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119. On the appearance of both parties on the 
day fixed for the trial, the 
substance of the complaint 
shall be stated to the aceus- 
ed person, and he shall be asked if he has any 
cause to show why he should not be convicted. 


120. If the a¢cused person admit the truth of 

Conviction on admie- the complaint, his admission 
sion of trath of com- shall be recorded, and if he 
piaint. shows no sufficient cause 
why he should not be convicted, the Magistrate 
may convict him accordingly. 


121. If the accused person does not admit the 
truth of the complaint, the 
cot anakatie ain Magistrate shall proceed to 

hear the complainant and 
such witnesses as he produces in support of his 
complaint, aud also to hear the accused person and 
such wityesses as he produces in his defence. 


122. Whenever any charge is drawn up under 
this Act, it shall be drawn up 
. Charge when drawn n. soon as the Magistrate is 
om ; of opinion that a primd Jacie 
case has been established against the accused per- 
son, and shall be read and explained to the accused 
person, und he shall be asked whether he is guilty 
or has any defence to make. 


128. If the accused person be examined, 

_ the procedure prescribed in 
sae rocedare on examine section S84 shall be fol- 
“i . lowed. 


124. Before or during the aged of any com- 
. aint, the Magistrate may, 
SGhapoment. a order to secure the attend- 
ance of witnesses or for any other reason, adjourn 
the hearing, on such terms as he thinks fit, to a 
day to be then appointed and stated in the pre- 
sence of the parties. 
If on the day to which such hearing or such 
further hearing has been so adjourned, the accuséd 
does not appear, the Mugistrate may issue 
f tis warrant for the arrest of such person. ’ 
© fon such day the complainant does not appear, 
the Magistrate may dismiss the complaint. 
125. If a poninen ar time before a 
order is passed in any 
Withdrawal of com- Case punishable with fine 
aap "only or with imprisonmen 
for a term not exceeding six mouths, or with both, 
satisfies the said Magistrate cere gem are sufli- 
rae nds for permitting kim to withdraw 
laneenerens the Magistrate may permit him to 
80. a 
‘The withdrawal under this section of a com- 
plaint shall operate as an acquittal of the accused 


Procedure op appear- 
ance of parties, 
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the sentence of the Magistrate shall be pronounced 
in his presence, exgept where the sentence is for 
fine only, in which case it may be pronounced in 
the presence of the accused person’s advocate, at- 
torney or pleader, 


127. If in the course of any trial before a 

Bariehuelie Presidency Magistrate, it 

‘rocedure when, after i 
commencement of tril, @ppears that the case is one 
Magistrate finds ease which he has not jurisdiction 
beyoud bis juriadiction, — to try, or one which, in his 
opinion, ought to be tried by the High Court, he 
shall stop further proceedings under this “chapter, 
and shall either forward the cast to the Magistrate 
having jurisdiction, or commit the accused per- 
son, in aceordance with the provisions of chapter 
VIII, to the High Court for trial. 


128. Whoever, havinggbeen convicted of an 
offence punishable under 
chapter X11 or chapter XVII 
of the Indian Penal Code 
with imprisonment for a 
term of three years or istene, is again accused 
of any offence punishable under either of those 
chapters with imprisonment for a term of three 
years or upwards, shall ordinarily, if the Presi- 
deney Magistrate considers him an habitual 
offender, be committed to the High Court, 


Trial of per pre- 
viously convicted Of of- 
fences nguinst coinage, 
stamp law or property. 


General Provisions as to Inquiries and Trials, 
129, A Presidency Magistrate inquiring into or 
trying any case may permit 
any person to conduct the 
case as prosecutor; but no 
person other thanthe Advocate-General, Standing 
Counsel, Government Solicitor or other officer 
generally or specially empowered by the Local 
Government in this behalf shall be eutitled to do 
so without such permission. 


Any person conduéting the ease may do so 
personally or by an advocate, attorney oy pleader, 
130. Every person accused before a Presidency 
; ‘ Magistrate of an offence, ma 
aortishtof accused tobe of right be defended by iy 
», advocate, attorney or pleader. 
131, If an accused person, though not insane, 
Sheetal hi sone hs? Reece ger 
ure Ww ac 6gtand the ip the 
seaul ——— Magetesew ere te 
e inquiry or trial; and if 
such inquiry results in a committal, or if such trial 
results in a conviction, the dings shall be 
forwarded to the High Court, with a of the 
ircumstances of the case, and yc Court 
all pass thereon such order as it thinks fit, 


132, The place in which the Court of a Presidency. 
| vi 


Permission to conduct 
prosecution, : 





» is held for the. 


PRN os 
Pant Vi). 


offence out of Court, or in Court with the | — The officer so in charge, on receipt of such order, 


permission of the M . Such 
Saal! have the eller an acquittal of 
“the accused. 


CHAPTER XI.—Or Evivence. 
A.—Of seouring the Attendance of Witnesses, 


134. Any Presidency Magistrate may, at an 
ve stage of any proceeding, pi 
Power to suminon ma- quiry or trial under this Act, 
po nan examine summon, in manner provided 
by chapter VI, any witness, 
or examine any person in attendance though not 
summoned as a witness ; and the istrate shall 
summon and examine such 2 if his evidence 
appears essential to the just decision of the case, 


185. If a Presi Magistrate, has reason to 

‘When warrant of ar- lieve that any witness, 
rest may issue in first whose attendance is required 
instance. will not attend to give evi- 
dence without being compelled to do so, he may, 
instead of issuing 2 summons, issue a warrant of 
arrest in the first instance. 


136. If any person summoned under this Act 
to give evidence neglects or 
refuses to appear at the time 
and place appointed by the 
summons, and no reasonable -excuse is offered for 
such neglect or refusal, the Presidency Magistrate, 
upon proof of the summons having been duly 
served, may issue*a, warrant under his hand to 
wes such person before him. to testify as afore- 


for the purpose of preventing the execution there- 
of, he may issue a notice, requiring the attendance 
of such witness to give evidence at a time and 
ges be named therein, and such’ notice shall 

affixed to some conspi part of such wit- 
ness’ —— of i 
abode, of istrate’s Court. 
+ Ifthe witness does not attend at the time and 
place so named, the Magistrate may order the 
attachment of any moveable property ing to 
on hmeqocloy pander we as may be, 


the 
any fine to which the witness may 
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shall act in accordance therewith, and shall e 
for the safe custody of the prisoner during his ab- 
sence from the jail for the purpose aforesaid. - 


140. The Presidency Magistrate may require 

Power to require com. Complainants and witnesses 
pluinants, &e., to execute for the prosecution and de- 
recognizances. fence whose attendance be- 
fore him is necessary, ta execute recognizances, in 
the form (F) given in the third schedule to this 
Act, or to the like effect, to bé in attendance when 
called upon to prosecute or give evidence, as the 
case may be. 


141. If any witness a or brought before 
a Presidency Magistrate re- 
situtag’ ll a fuses to answer such questions 
as are put to him, without 
offering any reasonable excuse for such refusal, 
such Magistrate may sentence him to simple im- 
prisonment, or commit him to the custody of an 
officer of the Court, for any term not exceeding 
seven days, unless in the meantime such person 
consents to be examined and to answer; after 
which, in the event of his persisting in his refusal, 
he may be dealt with according to the provisions 
of section 205 or 206. 


B.—Of Witnesses. 
142. In the case of offences punishable with fine 
In cases triable upon Only or with imprisonment 
summous, for a term not exceeding six 


‘months, or with both, it shall ordinarily be the 


duty of the complainant and accused to produce 
they own witnesses, But the Presidency Magis- 
trate may in his discretion— 

(a) summon any person who to him 
likely to give material evidence on bebalf 
of the complainant or the accused ; 

(2) summon any witness named by the com- 
plainant or the accused : : 

Provided that the Magistrate may, before sum-' 

‘aromas tiscie saad Si Sn perpen ot 
expenses inc! in attending for purposes 0: 
the trial be deposited in Court. 


148, In the case of all other offences, the Magis- 
trate shall ascertain. from 
In cases triable upon 


warrant. - 


the complainant, or other- 
wise, the names of any per- 
sons likely to be acquainted with the facts of the 
ee eee ee ee 
cution, and shall summon to give evidence 

him such of them as he thinks Pe. 
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other thing as directed in the summons, the Ma- 
gistrate may issue a warrant to search for such 
document or thing in the first instance. ! 


146, If any letter in the custody of the Postal 


ent is wanted for - 


Rgerars te 3g ory the purpose of any inquiry 
Department or telegraph OF ‘trial by a Presidency 
officer, Magistrate, the Magistrate 

may, if he is the Chief 
Magistrate, direct the postal authorities to deliver 
such letter to such as the Magistrate 
directs, and if he ‘is not the Chief- Magistrate, 
may rx te the Chief Magistrate, who may, 
if he fit, give such direction. 


The letter referred to in any direction given 
under this section shall be delivered accordingly. 


147. Any Presidency Magistrate may, if he 

thinks fit, impound any do- 

ine cument or other thing pro- 

duced before him, or may, at 

the conclusion of the proceedings, order it to be 
returned to the person who produced it. 


D.—Of the Bramination of Accused Persons. 
148, At any stage of any inguiry or trial under 
this Act, the Magistrate 

eee of *¢ may, without previously 
warning person, 
put such questions to him as he considers neces- 


an The aceused person shall not render himself 
liable to punishment for refusal to answer such 
uestions, or for giving false answers to them, but 
e Magistrate shall draw such inference as may to 
him seem just from such refusal or false answers. 
Exrtanation.—The answer given by an accused 
person may be put in evidence against him, not 
only in such inquiry or trial; but also in any other 
inquiry into, or trial for, any other offence which 


* such answer may tend to show he has committed. 


used to induce 


; 








| absence of accnsed, 


which the tender was made, such Magistrate may 
commit hiin for trial for the offence in respect of 
— = — was 60 eae ae 7 other 

ence of which he may appear to guilty 
in connection with the same matter. 

The statement made by a under pardon 
which pardon has been withdrawn under this sec- 
tion, may be put in evidence against him. 

E.—Special Rules of Evidgnce. 
152. The deposition of a civil surgeon or other 
Deposition of medical medical witness, taken and 
witness. ; duly attested by a Magis- 
trate, may be given in evidence in any inquiry or 
trial under this Act, although the deponent is not 
called as a witness, 

The Presidency Magistrate may, if he thinks fit, 

Power to summon summon and examine such 
medical witness, depsnent as to the subject- 
matter of his deposition. 


153. Any document purporting to be a report 
Report of Chemical from the Chemical Ex- 
Examiner. aminer, or Assistant Chemi- 
cal Examiner to Government, upon any matter or 
thing duly submitted to him for examination or 
analysis and report, in the course of any inquiry or 
trial under this Act, or in any preliminary inquiry 
relating thereto, may, if it bears his signature, be 
used as evidence in any inquiry or trial under this 

Act. 
The Presidency Magistrate may presume that the 
signature to any such docu- 


Gennineness of signt- ment is genuine, and that the 
tare may be Presumed. erson signing it held . the 
office which he professed to hold at the time when 
he signed it. 


The Presidency Magistrate may, if he thinks 
aw at, Suwon —_ examine 

Power suc 1emical Examiner or 
Chomniou! Hemmines. Assistant . Chemical. Ex- 
aminer as to the subject-matter of his said report. 


154. A previous conviction or acquittal may be 

Sake proved (a) by an extract cer- 

acquittal Low premade tified, under the hand of the 
“officer having the custody of 

the records of the Court in which such conviction 
or ital eee Salt ogee 
or order, or (6), in case of a conviction by 
a certificate signed by the officer in charge of the 
jail in which gprscnarr ogy in Baja roy 
was inflicted or by parce warrant of 
was 





155. If an setnealt pital bees anil ide 
Record of evidence in 7 be ares 








ot 





oF IN nai) perk 





Parr V.] THE CALCUTTA GAZETTE, MARCH 14, 1877. 219 

‘on the evidence so ree his predecessor, P.—Of Search-Warrantt, 

or snow Rares Memtigeur eer 159. Whena Magistrate considers 
by himself, or he may re-summon the the production of 

witnesses and re-commence the inquiry or trial : Pea warrant when thing is essential to the eon- 


Provided that the accused person may, when the 
second Magistrate commences his proceedings, de- 
mand that. the, witnesses be re-summoned and re- 
heard, in which case the inquiry or trial shall be 
re-commenced + ‘ 

Provided also that the High Court may set 
aside any conviction on evidence not wholly 
recorded by the Magistrate before whom the con- 
viction was had, if such Court is of opinion that 
the accused person has been materially prejudiced 
thereby ; and may order a new inquiry or trial, 


157. Whenever*in the course of @ trial or in- 

When attendance of uity under this Act it ap- 
witness may be dispens- pears that the attendance 
ed with, of a witness cannot be pro- 
cured without.an amount of delay, expense or in- 
convenience which, under the circumstances of the 
case, would be unreasonable, the Presidency Magis- 
trate may dispense with such attendance. 


158. Such Magistrate may direct a commission 

Iesue of commision to any Magistrate of the 
and procedure there- District, or Magistrate of 
under, the first class, within the 
local limits of whose jurisdiction such witness may 
be. 

The Magistrate to whom the commission is 
directed, or, if he be the Magistrate of the District, 
such Magistrate of the first class as he appoints in 
this behalf, shall proceedto the place where such 
witness is, or shall summon such witness before 
himself, and shall take his evidence in the same 
manner, and may for this purpose exercise the 
same powers, as in trials of ,warrant-cases under 
the Code of Criminal Procedare. 

If the witness is hres ee * the 

Commission in caso of jurisdiction of any Presi- 
witness being within dene’ Magistrate, other than 
Presidency town. the te dispensing 
with his attendance, the latter i may 
direct a commission to the former Magistrate, who 








duct of an inquiry into an 
offenee known or s to have been committed 
or to the discovery of the offender, 

or when he considers that such inquiry or dis- 
covery will be furthered by a general search or 


ieepection, 

e may grant bis search-warrant ; and the officer 
charged with the execution of such warant may 
search or inspect any place within the local limits 
of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in 
the warrant the particular place, building or part 
thereof to which only the search or inspection shall 
extend ; and the officer charged with the execution 
of such warrant shall then search or inspect only 
the place, building or part so specified. 

Nothing in this section or in section 145 shall 
authorize a Magistrate to grant a warrant to 
search for a letter or telegram in the custody of 
the Postal Department or of a telegraph officer. 

160. If a Presidency Magistrate, upon inform- 

iene ation and after sueh inquiry 
use sus os he thinks necessary, has 
enh s oakton reason to believe that any 
ments. * place is used for the deposit 
or sale of stolen property, or 
of Property which has been fraudulently obtained, 
or for the deposit or sale or manufacture of 
forged documents, or counterfeit Government 
stamps, or counterfeit coin, or instruments or mate- 
rials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit 
stamps, or false seals, or counterfeit coin, or instru- 
ments or materials used for counterfeiting coin, or 
for forging, are kept or deposited in any place, 

he may by his warrant authorize any Police- 
officer above the rank of a constable— 

(@) to extter, with such assistance as may be’ 
required, and by force if necessary, such place, and 

(4) to search the same as specified in the war- 
rant, and Poh - -_ 

(c). to possession of any ? 
ments, stamps, seals or coins therein found, which 
he reasonably sepals to be stolen, unlawfully 
obtained, forged, or counterfeit, and also any 
or gigas materials as a and 

to convey perty, docuntents, stamps, 
coins, re ere or scan gf be before a ou 
sidency Magistrate, or to guard the same on 
spot until the offender is taken before a Presi 
Magistrate, or otherwise to dispose thereof 
place of safety, and 
oy to take into eustedy and 


i 










220 


162. Whénever any place liable to search or 

Persons in charge of 10 ion under rem: 
closed place to allow is » any person residi 
search, in, or being in charge of, 
such place shall, on demand of the officer or other 
person executing the warrant, allow such officer 
or other person free ingress thereto, and afford all 
reasonable facilities for a search therein. 


163. A Police-officer or other person, authorized 


Pic nea BY ® Warrant to search any 
nay acuamianien ee may break open any 
x outer or inner door or window 


of such place, in order to execute the warrant, if, 
after notification of his authority and purpose and 
demand of admittance duly made, he cannot other- 
wise obtain admittance. 


164, If the place ordered to be searched is an 

apartment in the actual occu- 

Search of zankné. pancy of a woman who, ac- 

cording to the customs of the 
country, does not appear in public, the officer or 
other person charged with the execution of the 
warrant shall, unless a warrant of arrest has been 
issued against her, give hor notice that she is at 
liberty to withdraw. 

After giving such notice and allowing a reason- 
able time for such woman to withdraw, and af- 
fording her every reasonable facility for withdraw- 
ing, such officer or sperson may enter such apart- 
ment for the of making the search, usin 
at the same time every precaution consistent wit! 
this section for preventing the clandestine removal 
of the thing mentioned in the warrant. 

165. Before making a search under this chapter 

the officer or other person 
Sw mad es Pree about to make it shall call 
"upon two or more respectable 
inhabitants of the locality in which the place to 
be searched is situate to attend and witness the 


search, . 
The search shall be made in their ence, but 
they shali not be required to attend Court of 
Se hie: as witnesses, unless especially sum- 
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powers given by Act No. X of 1875, section.147, 
shall be to be appeals under the Code of 
Criminal Procedure. 

168, The Local Government may direct the 

dppectna@aencsenion Public Prosecutor or other 
from order of acquittal, officer specially or generally 

‘ appointed in this behalf to 

resent an appeal to the High Court from a 

residency a order of acquittal or of 
dismissal, or of discharge; but in no other case 
shall there be an appeal by the prosecution from 
any order under this Act, , 

No appeal shall be presented under this section 
after two months from the date of the order com- 
plained of. q ‘ 

When an appeal is presented under this section, 
the High Conrt may order the accused person to be 
— and brought — at and may commit 

im prison pendi ¢ disposal of a 1, 
or (if the offence of which he is accused be barlable) 
admit him to bail. 

The High Court may, in any case so appealed, 
direct a new trial by any Presidency Magistrate, 
* may pass such order as may be warranted by 
aw. 


169, Every petition of appeal under this Act 


shall be accompanied by a 
Copy of order to 
company peiion," ©9PY of the order appealed 


170, If any person meemir 4 an order passed 
under this Act desires to 
Copies of proceedings. Fave a copy of such order 
or of any deposition or other part of the record, 
he shall, on applying for such copy, be furnished 
therewith; provided that he pay for the same, 
unless the Magistrate, for some special reason, 
thinks fit to furnish it free of cost. 


171, If the appellant be in jail, he shall be at 


liberty to present his petition 
Procedure when sppels oP appeal, and the of 
per cie s the order ap on og 


to the officer in charge of the jail, who shall 
thereupon forward such petition and copy to the 
High Court. 

172. On receiving the petition of 
Procedure on receiv- the py of the: 

ing petition of ‘appeal. pre gps ai r 


: 





ee Se ae 
‘ 


4 


Paar’V.) 








empowered by Government in that behalf, of the | 


day on which such appeal will be heard, 

and in case of appeals under section 168, the 
High Court shall also cause a like notice to be 
given to the respondent, 

All such notices shall be served in manner pro- 

vided by this Act for serving 

oa a came unless in the 
case of persons present in Court, to whom they 
may be given orally. 


174, The High Court shall send for the record 

High Court may alter of the case, and after perus- 
or reverse finding and ing the same, and hearing 
sentence, or enhance sen- the appellant or his advocate 
tenes. or pleader, if he appears, 
and the Government Solicitor or other officer 
empowered by Government in this behalf, if he 
appears, may— 

(a) alter or reverse the order of such Court, or 

(4) enhance any punishment which has been 
awarded, but not so as to inflict a greater punish- 
ment for the offence which, in the opinion of the 
High Court, he has committed, than the Presi- 
dency Magistrate could have inflicted for such 
offence, or 

(c) order the appellant to be re-tried before any 
Presidency Magistrate or before the High Court, 
or 

(d) if it considers that there is no sufficient 
ground for interfering with the sentence or order 
appealed against, reject the appeal. 

175. Pending any appeal ter — 167, ree 

i ‘ourt may direct that 
sidan wae: — rf execution ve the order 

Release of appellant appealed against be suspend- 
oe: ball. : ei and, if the appellant be 
in confinement for a bailable offence, may order 
.that*he be released on bail. 

Where the appellant is ultimately sentenced to 
imprisonment, the time during which he is so 
released shall be excluded in calculating the term 
of his imprisonment. 

176, In dealing with any appeal under this 

chapter, the High Court, if 
ce it thinks additional evidence 
upon any point bearing upon 
the guilt or innocence of the aceused person to be 
necessary, may either take such evidence itself, or 
—_ direct it to be taken by a Presidency Magis- 


When the additional evidence is taken by the 


Presidency vee rg he shall certify such evid- 


ence to the High Court, and the High Court 


shall to dispose of the 
Soak ova iy 
accused or his advocate, a’ or er, 
shall be present when the sadisigeal coeitianaaie 


1 isions of this Act relating to summon- 
ing Tid eatin thn stticeiance of witaneom and 
j remeerie sre 00 St cs may Seeee 
A oe re a Magistrate 

a Presidency Magis- 


don. al on account 
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by affecting the due conduct of the prosecution, . 
ries prejudicing the accused person in his 
elence, 


178. No irregularity in the proceedings prior 
to the commencement of the 
trial is a sufficient, nd 
for reversing or altering 
any order passed in a trial properly held. 


179. When a Presidency Magistrate has passed 

Procedure in case of 0 order inflicting punish- 
conviction by Magistrate ment on any person for an 
not having jurisdiction. offence not, triable by such 
Magistrate, the High Court shall caneel the order, 
and either try the case itself or direct it to be tried 
by a Court of competent jurisdiction. 


180. No appeal shall lie from any order of a 

Unless otherwise pro. Presidency Magistrate, ex- 
vided, no appeal to lie ceptin the cases provided for 
oe vines of Presidency by this Act or by any other 

ee law for the time being in 

force. 
i Illustrations. 

(a.) There is no a < <o0 i 
to grant compensation, gon of a phn Bape ey 

(4.) There is no appeal against an order requiring a 
person to furnish security to keep the peace. 

(c.) There is no appeal against an order requiring 
person to furnish security to be of good behaviour. 

(d.) There is no appeal against an order of mainten- 
ance. 

181. Whenever an application is made to the 

Notice to Public Pro. High Court for the exercise 
secutor of intention to Of the powers conferred by 
apply under Act X of the High Courts’ Criminal 

G, 6 147. Procedure ‘Act, 1875, section 
147, the applicant shall give to the Publie Pro- 
secutor, Government Solicitor, or such other officer 
as the Local Government appoits in this behalf, 
notice in writing of the application, together with 
a copy of the grounds on which it is to be made ; 
and no order shall be made on the merits of the 
application unless at least twenty-four hours have 
elapsed between the giving of such notice and the 
hearing of the application. 


182, When the decision of any Presidency 
diateaeik we iE Magistrate’is called in ques- 
trate of grout sof hie beg the High Court, 
ecision, to i the Magistrate may submit 
by High Cont. with the record of the case 
a statement setting forth the grounds’ éf his deci- 
sign and any facts which he thinks material to the 
issue ; and the Court shall consider such statement 
before overruling or setting aside the said decision, 


CHAPTER XIII.—Or Exxcurtox. 


Irregularity before 


officer in charge of the jail of the Presidency town 
in-which the trial was held, @! 

or where there are more such es than one, to 
the officer in charge of such of 5 
Government from time to time directs in 








222. 
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184, Every such warrant shall be in writing 
under the hand of the Magis- 
trate who issues it, and shall 
be directed to the officer in 
charge of the jail aforesaid, and shall be in the 
form (G) given in the third schedule to this Act or 
to the like effect. 


185. Whenevet a Presidency Magistrate im- 

a fine under this or 
cay tee, any other Act for the time 
being in force, he may issue a warrant for the levy 
of the amount of the fine by distress and sale 
of any moveable property belonging to the offender, 
although the sentence directs that, in default of 
payment of the fine, the offender shall be im- 
prisoned. 

Such warrant may be executed within the local 
limits of such Magistrate’s jurisdiction, and it 
shall authorize the distress and sale of any such 
property without such limits when endorsed by 
the Magistrate of tht District in which it 1s 
found. ; , 

This section shall not apply to cases in which 

5 any special procedure is- laid 

Section to what cases down, by any special or local 
— law in force for the time 
being, for the recovery of any fine, but shall apply 
to cases in which no such procedure is laid down, 
and to all fines not levied when this Act comes into 
foree, bat which might have been levied under 
this section if it had been in foree when they were 

When a warrant is issued under this section, 
the Presidency Magistrate 
may order the offender to be 
imprisoned until return can 
be conveniently made to such 
warrant, unless the offender enter into a recog- 
nizanee, with or without sureties, as the Magis- 
trate thinks fit, conditioned for his appearance be- 
fore the Magistrate on the day appointed for such 
return, such day not being more than eight days 
from the time of taking the izance. But 
if, before issuing such warrant of distress, it ap- 
pears to the Magistrate, by the admission of the 
offender or otherwise, that no sufficient distress 
can be had within the local limits of his jurisdic- 
tion whereon to levy such fine or penalty, he 
may, if he think fit, refrain from issuing such 
warrant. 


No distress made under this Act shall be deemtd 


unlawful, nor shall any per- 
gerem Sato" 
for a on ac- 
procodingt count of avy defect or want 
of form in the summons, conviction, warrant of 
distress or other proceeding relating thereto. 


Form and direction of 
warrant of commitment, 


Detention of offender 
until return made to 
distress~warrant. 








Such payment shall be made, as the Magistrate 
thinks fit, to or for the benefit of the complainant, 
or the person injured, or both. 

If the fine be imposed in a case which is subject 
to appeal, no such payment shall be made until 
the period allowed for agente the appeal has 
elapsed, or, if an appeal be presented, until after 
the decision of the appeal. 

At the time of awarding damages in any sub- 
sequent civil suit relating to the same matter, the 
Court shall take into consideration any sum which 
may have been paid under this section. 


187. When the punishment of whipping is im- 
posed, in addition to impri 
wins tenet sume in 8 cave whic 
ment in appealable case, = subject to appeal, the 
when to be inflicted, whipping shall not be in- 
flicted until fifteen days from 
the date of such sentence, or, if an appeal be 
made within that time, until the sentence is con- 
firmed by the High Court: but the whipping 
shall be inflicted immediately on the expiry of the 
fifteen days, or, in case of an appeal, immediately 
on the receipt of the order of the High Court 
confirming the sentence. 


188, In the case of a person of or over sixteen 
years of age, the punishment 
of whipping shall be inflicted 
with such instrument, in 
such mode, and on such part of the person, as the 
Local Government directs; and, in the case of a 
person under sixteen years of age, it shall be in- 
flicted in the way of school-discipline with a light 
ratan. 

In no ease, if the cat-of-nine-tails be the instru- 
ment employed, shall the punishment of whipping 
exceed one hundred and fifty lashes, or, if the ratan 
be employed, shall suchypunishment exceed thi 
stripes. 
The punishment of whipping shall be inflicted 
in the presence of the officer in charge of the jail : 
provided that, in the case of a person under six- 
teen years of age, the Magistrate may order it to 
be inflicted in his own presénee. 

189, The punishment of whipping shall not 

Punishment not to be be inflicted unless a medi- 
inflicted if offender net eal officer, if t, certi- 
Se pear fies, bs if is not a 
m officer present, u it to the 
officer or Magistrate present, that the offender. is 
in a fit state of health to undergo such punishment. 

If, during the execution of nt pe whip- 

ping, a medical officer cur- 
_ Bay of execution, Glens eneae to the 
officer or Magistrate that offender is 
notin a fit state of health to undergo the remainder. 
of the sentence, the whipping shall be finally 


180; No sentence of whipe- 
ving shal be ee ly 
case in which, under section 189, 
nish: & Sentence of whipping: is, — 


? 


Mode of inflicting pun- 
ishment of whipping. 
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imprisonment for any period, which may be in 
itién to any other punishment to which he 
may have been sentenced for the same offence : 
rovided that the whole period of imprisonment 
to which such offender is sentenced shall not 
exceed that to which he is liable by law, or that 
which the Magistrate is competent to inflict. 


192, When sentence is passed under this Act on 
alias a wine an mre Z — = 
sentence, if of fine or whip- 
Reese ing, shall take effect im- 
mediately, and, if x imprisonment, shall take 
effect. after he has undergone the portion of his 
former sentence which remained unexpired at the 
time of his escape. 


193. When a person already under sentence of 
Simeastsnahiietails imprisonment or transporta- 
ptr tion is sentenced under this 
Act to imprisonment, such 
imprisonment shall com- 
mence at the expiration of the iatprisonment or 
transportation to which such person has been 
previously sentenced, ; 
PART II. 
CHAPTER XIV.—Or Lvnatics. 


194, When any person accused before a Presi- 
ee proad Magistrate . of = 
“offence appears to suc 
repeeeee:. Sagiattices ape of unsound 
mind and incapable of making his defence, the 
Magistrate shall enquire into the fact of such 
unsoundness, and shall cause the accused person 
to be examined by such medical officer as the 
Local Government directs, and thereupon shall 
examine such officer as a witness, and shall reduce 
If such Magisirate is SP nstoion that the ac- 
cused person is of unsound mind, he shall stay 
further proceedings in the case. 


195, When, from the re given before a 
Presidency Magistrate, there 

When accused appears a en 
ppears to sufficient 
ian ground for believing that an 
accused person committed an act which, if he had 
been of sound mind, would have been an offence, 
and thathe was at the time when the act was 
commi’ by reason of unsoundness of mind, 
incapable of knowing the nature of such act or 
that he was doing what was contrary to law, the 
Bi istrate shall, if such accused person 
appears to be of sound mind at the time of the 
inguiry or trial, proceed with the case, 



















trate, if the offence of which such 
Daila rel him on 





197. Whenever proceedings are stayed under 
section 194, the Presidency 
wae of inquiry Magistrate may at any time 
r _ — the — or ape 
and require the accu reon tq appear or 
b cht before him. i oe ‘ 
hen the accused person has been released’ 
under section 196, and the sureties fos his appear- 
ance produce him to the officer whom the Magis- 
trate appoints in this behalf, the certificate of such 
officer that the accused person is capabje of making 
his defence shall be receivable as evidence. 


198. If, when the accused p@son appears or is 
Procedure on accused again brought before the 
appearing before Magis- Magistrate, such Magistrate 
trate, considers him - capable of 
making his defence, the inquiry or trial shall 
roceed. 

If the Magistrate considers the accused 
to be still ineapable of making his defence, the 
Magistrate shall again agt according to section 
194. 


199, Whenever any pers#h is acquitted by a 

Pinging in ease of ac- Presidency Magist: upon 
quittal on ground of be- the ground that, at the time 
ing lunatic. at which such person is al- 
leged to have committed an offence, he was, by 
reason of unsoundness of mind, incapable of know- 
ing the nature of the act alleged as constituting 
the offence complained of, or that he was doin 
what was contrary to law, the order of acquit 
shall state specially whether he committed the act 
or not. . 


200, Whenever such order states that the ac- 

Procedure when Iu- Cused person committed the 
natic committed the act act alleged, the Presidency 
alleged: Magistrate before whom the 
trial was held shall, if such act would, but for the 
incapacity found, have constituted an offence, 
order such person to be kept in safe custody, in 
such place and manner as the Magistrate thinks 
fit, and shall report the case for the order of the 
Local Government. 

The Local Government may order such person 
to be kept in safe custody in a lunatic asylum or 
other suitable place of safe custody. 


201. When any person is confined under the 

provisions of section 196 or 

Ben of lunatic 900, the Inspector General 

F of Prisons, if such person is 

confined. ina jail, or the visitors of the lunatic 

lums, or any two of them, if he is confined in 

a lunatic asylum, may visit him in order to ascer- 

tain his state of mind; and he shallybe visited 

once at least in every six months by such Inspect~ 

or General or by two of such visitors a8 aforesaid ; 

and such Inspector General or visitors shall make 

a special report to the Local Government as to the 
state of mind of such person. 


202. If such person. is confined under section 


196, and such 
Procedure where lu. Gen 1 oF visit 


nutic prisoner reported visitors as afore- 


capable of making de- said shall certify that, in his 
; or their opini 











4 
, * % 


4 


203, If such person is age gp under the en 
visions of section 200, a 
ue ee where luna such Inspector General or 
tion 200 is declared visitors as aforesaid certify 
capable of, being dis that, in his or their judg- 
caantget ment, he may be distharged 
without danger of his doing injury to himself or 
to any other person, the vernment may 
thereupon either order him to be discharged, or to 
be detained in custody, or to be transferred to a 
public lunatic asylum, if he bas not been already 
sent to such*an asylum; and may appoint a coia- 
mission, na, a judicial officer and two 
medical officers, @hereof the chief medical officer 
attached to the hinatic asylum shall be one, . 

The said commission shall make formal inqui 
into the state of mind of such person, taking such 
evidence as is necessary, and shall report to the 
Local*Government, who may order his discharge 
or detention as it thinks fit. 

204, Whenever any relative or friend of any 
pason detained under the 
provisions of section 200 
4s desirous that he shall be 
delivered over to his care and custody, the Local 
Governmétit, upon the application of such relitive 
or friend, and on his giving security to the satis- 
faction of such Government that the person so 
detained shall be properly taken care of and shall 
be ented from doing injury to himself or 
another, may order such person to be delivered to 
such relative or friend. 

Whenever such person is so delivered over, it 
shall be upon condition that he shall be produced 
for the inspection of such officer as the Local Gov- 
ernment appoints, and at such times as such Gov- 
ernment directs. 

The provisions of sections 201 and 203 shall, 
mutatis mutandis, apply to persons detained under 
the. isions of this section; and the certificate 
of the inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector 


Delivery of lunatic to 
care of relative. 


General of Prisons, or the visitors of lunatic asy- 


lums, under the said sections. 


CHAPTER XV.—Or Contemrrs or Court, 
205. When any such offence as : ee 

: sections 176, 178, 179, 1 
Procedure in ‘certain oy 998 of the Indian Penal 
ene mp te oe in a 
view or presence of a idency istrate, he 
a: cause the offender to be detained in custody; 
and, at any time before the Magistrate leaves hi 
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fine exceeding two hundred rupees should be im- 
posed upon him, such Magistrate, after re@ording 
the facts constituting the offence and the statement 
of the accused person shall forward the case to 
another Presidency Magistrate, and shall require 
bail’to be given for the appearance of such accused 
person before such other Magistrate, or, if sufficient 
bail be not given, shall forward such person under 
custody to such Magistrate. 

Such other Magistrate shall proceed to try the 
accused person in the manner provided by this Act 
for trials before a Presidency Magistrate; and may 
sentence the offender to punishment, as provided in 
the section under which he is charged. 


207. When any Presidency Magistrate has sen- 
tenced an offender to punish- 
ment, or forwarded him to 
another Magistrate for trial, 
for refusing or omitting to do anything which he 
was lawfully required to do, or for any intentional 
insult or interruption, the former Magistrate may 
discharge the offender, or remit the punishment, on 
his submission to the order or requisition of such 
er or on apology being made to his satis- 
faction. . 


Discharge of offender 
on submission or apology. 


CHAPTER XVI.—Or Sxcurity ror KEEPING 
THE PACE AND FoR Goop BrHaviour, 


A.—Security for keeping the Peace. 


208, Whenever a person accused of rioting, as- 

Personal recognizance Sault, or other breach of the 
to keep the peace in cases peace, or with abetting the 
of conviction, same, or with” assemblin, 
armed men or taking other unlawful measures with 
the evident intention of committing the same, is 
convicted of such offence before a Presidency 
Magistrate, 

and such Magistrate is of opinion that it is 
necessary to require such person’ to execute a per- 
sonal recognizance for keeping the peace, 

he may, in addition to any other order passed in - 
the case, order the person so convicted to execitte a 


personal recognizance: for keeping the peace during 

such period as the Magistrate thinks fit to tix, not 

exceeding one year, ' 
209, Whenever a Presidency i is of 


Sureties for keeping opinion that it is 
the peace. to . 2 


: require ‘sureti rk 
ing the peace, in addition to the mph 


ree vs 


fe of ; 
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which an: is so bound should be 
he may, before the expiration of the first year, 
record his opinion to that effect and the grounds 
thereof,"and may refer the case for the orders of 
the High Court. aa : 

Such Court, after examining the procgedings of 
the Magistrate, and making such er inquiry 
as it thinks necessary, may, if it see cause, author- 
ize him to extend such term for a further period 
not exceeding one year from the expiration of the 
first year. 

Expranation.—When the subject of dispute, or 
ground for apprehension, is the same as that on 
which the first order was passed, the Magistrate 
must proceed under this section if the first bond 
is still in force, and not under section 215. 


B—Security for Good Behaviour. 
212. Whenever it is proved before a Presi- 
dency* Magistrate that any 
behagham. sup eae niis lurking within 
Lebaviour foraixmonths, the local limits of his juris- 
diction, or that there is 

within such limits a person who has no ostensible — 
means of subsistence, or who cannot give a 
satisfactory account of himself, the Magistrate 
may require such person to enter into such recog- 
nizance, with sureties, for his behaviour for a 
period not exceeding six months, as the Magistrate 
thinks sufficient. | 

213, Whenever it is { 
proved before a Presidency 
Magistrate that any person 
: is by repute 

a robber, housé-breaker or thief, « 

or a receiver ‘of stolen property, knowing the 
same to have te stolen, 

or of notoriously bad livelihood, 

or of a dangerous character, 

such Magistrate may require similar security for 
the good viour of such person for a period not 


When Magistrate may 
require security for good 
behaviour for one year. 





exceeding one year. . 
Procedure where seou: 214, Whenever it is proved 
rity required for more before a Presidency Magis- 
than one year. trate that an pen is 
an habitual robber, house-breaker or thief, 
or.an habitual receiver of stolen property, know- 
ing the same to have been stolen, 
or of a is character, . : 
and that his release without security, at the ex- 
iration of the limited period of one year, would 
be baanedene to the community, 2 
the i shall record his opinion to that 


se aun itera, BIS 0 : 
forthe god bao of saphpenn fen” spied 
tf person Raga comply with the, order, 
detention pending the orders of the 
- C—Provisions as to both Kinds 










pxtended, |, Exrtanarion II.—A’ Magistrate may, if he 


thinks fit, recall any summons issued under this 
section, 

216. Such summons shall. set forth the sub- 
stance of the report or infor- 
mation on which it is issued, 
the ney | to be specified in the recognizance, and 
the term for which it is to be»in force, and, if 
bail are to be taken, their number, the penalties 
which they shall be respectively bound to discharge, 
and the time and place at which the person sum- 
moned is required, to attend. 

When the person believed to be likely to commit 
a breach of the or tobe one of the persons 
referred to in sections 212,213 ande214, is present 
in Cgurt, no summons is necessary, but the Magis- 
trate may at once require him to show cause why he 
should not be required to execute the recognizance, 


217. If the person summoned does not attend 
When warrant of arrest On the day appointed at the 

muy issue. hour and place named in the 
summons, the Presidency Magistrate, if satisfied 
that the summons has been duly served, may issue 
a warrant for his arrest : 

Provided that, whenever it appears to such 
Magistrate, upon the report of a Police-officer or 
upon other credible information (the substance of 
which report or information shall be recorded by 
the Magistrate on the warrant), that there igpeason 
to fear the commission of a breach of the peace, 
which may probably be prevented by the immediate 
arrest of any person, or that there is reason to 
think that any person is one of the persons so 
referred to, the Magistrate miay at any time issue 
a warrant for his arrest. = * 

218, The Magistrate may, if he sees sufficient 

Mogistrate may dis. CUS, dispense with the per- 


Contents of summons. 


pense with personal at- sonal attendance of the person 
tendance of person in- informed against under sec- 
formed against, tion 215, and may permit him 


to appear and execute the required recognizance, or 
show cause against such requisition, by an advocate, 
attorney or pleader. , 
219, If on the appearance of the person so 
informed against or, if his 
Discharge of person Yattendance is dis pensed with, 
infeeh against. of his advocate, attorney or 
pleader, the Magistrate is not: satisfied that there is 
oceasion to bind over such person to keep the peace, 
or to be of good behaviour, the Magi shall 
direct his discharge. 
220, If the Magistrate is sati . that it is ne- 
Order to give bond Cessary for the preservation 
ted nenanantath tie of the peace or the mainte- 
plinnce. nance of good behaviour'that 


Reveal Soe oo 
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‘ . * 
222, Whenever security is required under this, 


chapter, the amount of the 
security, the number and de- 
scription of sureties, and the 
period of time for which the recognizance is to 
remain in force, shall be stated in the order, and 
the recognizance shall . in the form (H) or (I), 
“as the case may be, given in 
Form of recognizaite, the third sdieels hereto 
annexed or to the like effect. 


223, In the event of any person required to give 
: security under the provisions 
———— in de- of this chapter failing to fur- 

' . nish the security so required, 
he shall be committed to prison until & furnish the 


same : ry 
Provided that no such person shall be kept in pris- 
, on for a longer period than 
Fwy of imprison- that for which the security 
has been required from him. 
’ Imprisonment under this section may be rigor- 
ous or simple, as the High Court or Magistrate in 

_ each case directs. : 


224, If any person required under this chapter 
to'enter into a recognizance 
is under sentence of impris- 
onment, he shall, on or after 
the expiration of his sentence, be brought up 
before the Magistrate for the purpose -of entering 
into such recognizance, 


225. A Presidency Magistrate may at any time 
Rélense of prisoners ,Telease any person imprisoned 
under requisition of se- for failing to furnish security 
curity. ‘ for behaviour, whether 
by his own order or that of his predecessor in 
office, provided that the Magistrate is of opinion 
that such person may be released without hazard 
to the community. 
Whenever a Presidency Magistrate is of opinion 
‘Release of prisoner un. that any person imprisoned 
Aer requisition of seenr- for failing to furnish security 
ity by order of High for good behaviour, as or- 
tere dered by the High Court, 
may be safely released without such security, such 
i shall make anf immediate report of the 
case for the orders of the High Court. sii ad 
226. A surety for the ble conduct’ oF 
ee ceca good eceut of another 
Tet _ person may at any time apply 
toa Presidency Magistrate to discharge his recog- 


Contents of order for 
seourity- 


Binding of sentenced 
person. 
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Such warrant may be executed within the local 
limits of the jurisdiction of the Magistrate who 
issued it; and it shall authorize the distress and 
sale of any moveable property belonging to the 
person so bound without such limits, when en- 
dorsed by the Magistrate of the Distriet in which 
such property is found. 

If such penalty be not paid and cannot be re- 
covered by such attachment and sale, the person 
so bound shall be liable to imprisonment, by order 
of the Presidency Magistrate in the civil jail for a 
period not exceeding six months. 

The penalty shall not be enforced until the per- 
son so bound has had an opportunity of showing 
cause against the enforcement, and until the las 
of the condition of the recognizance has been proved. 

229, Whenever 't is proved before a Presidency 

Magistrate that any recog- 
of penulty nizance entered into under 

sthis chapter by a surety has 
been forfeited, the Magistrate may give notice to 
the surety to pay the penalty to which he has 
thereby become liable, or to show cause why it 
should not be paid. 

If no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proceed to recover 
the penalty from such surety in manner provided 
by the last preceding section, 

And in case such penalty cannot be so recover- 
ed, the Magistrate may sentence the surety 
imprisonment in the civil jail for a period - 
exceeding six months. 

230, Any previous conviction of the person to 

J bound may, in proceed- 

wings under this chapter, be 

proved in the manner pre- 
scribed in section 154, 

281. Proceedings under this chapter may be 
Wh ingsun- taken in any district in whic 
der this chupter may be the breach of the is 
taken. » apprehended; or in which an 
offence has been committed in breach of the bond, 
or in which the person whom it is desired to bind 

may be. : 

282, The provisions of this chapter relating to 

security for good behaviour 

Provisions of chapter do not apply to European 


Recovery 
from surety. 


Proof of previous cone 
viction, 


ees toKoropesn British ou in cases 
where they may be dealt with 
under the European Vagrancy ‘het, 1874, 





CHAPTER XVII.—Or restortnc Possession 
. or IMoveaBLe 


ever any is convi a 
sat aevaiaieeh Sar 





Power to 
session. of - 
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Such allowance shall be payable from the date 
pew person so ordered wilfully neglects to 
aad y neg 
aereee comply with the order, a 
rns ’ Presidency Magistrate may, 
for every breach of theorder, issue a warrant for 
levying the amount due in manner hereinbefore 
provided for levying fines; and may sentence such 
person, for each month’s allowance remaining un- 
paid, to imprisonment for any term not exceeding 
one month: 

Provided that, if such person offers to maintain 

Pavia his wife on condition of her 

. living with him, and his 
wife refuses to live with him, such M - ‘4 
may consider any grounds of refusal sta 
pa § wife; and fs make the order allowed : 
this section notwithstanding such offer, if he is 
satisfied that such is living in adultery, or 
that he has habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allow- 
ance from her husband under this section, if she 
is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if 
they are living separately by mutual consent. 

235, On the application of any person receiving, 
or ordered to pay, a monthly 
allowance under the provi- 
sions of section 234, and on 


Alteration in allow. 
ance. 


@ proof of a change in the circumstances of such per- 


son, his wife or child, the Magistrate make 
sud alteration in the allowance ordered as he 
thinks fit, provided the monthly rate of fifty 
rupees be not exceeded. ~ ¥ : 

236. A copy of the ordé¥ of maintenance shall 
Sitcaueant ah ocaas. be given without*fee to the 


min whose favour it 
is made, or to his guardian (if any); and such 
order shall be enforceable by any Magistrate inany 
place where the person jnst whom it is e 
may be, on sith Magi being’ satisfied as to 
the identity of the parties the non-payment 
of the allowance due. 





PART IV. ° 
CHAPTER e aaieh ain 2% 
237. The procedare preseri this 
Procedure in ha be followed, so far as it can 


neous criminal cases and be, in all mi crimi- 

proceedings. nal cases and i 

which are instituted in any Presidency ite’s 
urt. 






All off inst the provisions of anylaw 
Sos oe a 
7 Post i i u YS, 





» offence in 


‘241. When a question has been so referred, the 
of case ac. High Court sball such 
to decision of order thereon as it thinks fit 
High + . and shall cause a eopy of 
such order to be sent to the Magistrate by whom 
the reference was made, who shall proceed to 
dispose of the case conformably to the said order. 
: The High Court direct 
Direction as to costs, by whom the costs of the 
ference shall be paid. 


242, Whenever any person causes a Police-officer 

Com: tio . to arrest another person 
son snartionty Fo + and whenever ppm jaint 
in charge or complained of any offence is made before 
neem any Presidency Magistrate, 

‘if it appears {o the Magistrate by whom the 
case is heard that there was no sufficient ground 
for causing such arrest or for making such com- 
plaint, the Magistrate may award such compensa- 
tion, not exceeding fifty rupees, to be paid by the 
person so causing the arrest or making the com- 
plainf, to the person so arrested or complained 
against, for his loss of time and expenses in the 
matter, as the Magistrate thinks fit. 

In such cases, if more ns than one are 
arrested or complained against, the Magistrate 
may, in like manner, award to éach of them such 
compensation, not exceeding fifty rupees, as such 
Magistrate thinks fit. ad 

All compensation awarded under this section 
may be recovered as if it were a fine. 


243, When the quer or trial before any Presi- 
ency Magistrate is conclud- 
of eae PRs ed, he may make such order 
which offence commit- gs he thinks fit for the dis- 
: rt posal of any moveable pro- 
perty produced before him regarding which any 
offence appears to have been committed. 
Exrianation.—In this section the term ‘ pro- 
perty’ includes not only such property as has been 
originally in the possession or under the control 
of any party, but also any proj into or for 
which the same may, have been’ converted or 


exchanged, and anything acquired by such con- 
version or exchange, whether immediately or 
otherwise. 


* \244, If any property alleged to be stolen or 


fraudulently obtained, is in 
wnt = bail the custody 6f any Police-» 
nected with charge, in officer by virtue of any war- 
Police-custody. rant of a Presidency Magis- 
trate, or in tion of any complaint of an 
i to the obtaining thereof, and the 





payment, on the part of Government, of the reason- 
able expenses of any complainant or in attend- 
ing for the purpose of any trial under Act, 
246, Every person aware of the ¢émmission 
All persons to give Within the local limits of the 
information of certain jurisdiction of a Presidency 
offences, istrate of any offence 
made punishable under sections 12], 121A, 
122, 128, 124, 124A, 125, 126, 1380, 302, 
303, 304, 382, 392, 398, 394, 395, 396, 397, 
398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 
459 or 460 of the Indian Pendl Code, shall, in 
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the absence of reasonable excuse, the buarthen 
of proving which shall lie upon such person, gre 
information of the same to the nearest Po! 
officer or Presidency Magistrate. 


247. Within such local limits every person is 

All persons to assist bound to assist a Presidency 
Magistrate und Police Magistrate or Police-officer 
in contain oases, demanding his aid 

in the prevention of a breach of the peace, 

or in the suppression of a riot or an affray, 

or in the taking of any other person whom such 
Magistrate or Police-officer is authorized to arrest, 





SCHEDULE I. 


‘ACTS REPEALED. 


(Sze Srcrion 2.) 





a 





No. and year. 









XIII of 1856 ... 
* 
* 4 
7 
- 
ae ‘ie ae 
XLVIII of 1860 a Act XII of 
; 856. 
Lil of 1860... | Trials for breach of Rail- 
¢ way Police Regulations 
XXI of 1864 ... | An Act for the extension 
of the juri ion of 






Title or subject. | 


ae 
Extent of repeal. 


Presidency Towns Police | In the preamble, thewords “and the adminis- 


tration of justice in the Police Courts.” 

In section one, the worda and figures “ sections 
II and LV of Act XXII of 1837 and.” 

Sections twenty-two, twenty-three, twenty-* 
six to thirty-one (both inclusive), thirty-six, 
ee rty-one, fort weed forty-four, 
orty-five, eightty- eighty-four, eighty- 
seven, ninety-five to ty Sighs (both fact. 
sive), one-hundred to, one-hundred-and-four 
(both inclusive), one-hundred-and-six, one- 
hundred-and-eight to ong-hundred-and-eleven 
(both inclusive). 

In sestion twenty-four; the words “or by any 
Magistrate of Police.” 

In section thirty-five, clause two, the words 
on oath,” 

Tn section ninety-three, the words “orto a 
Magistrate,” “or’ the Magistrate,” and “or 
Magistrate.” 

Sections four, five, six, eight, ten, twenty-four, 
twenty-five and twenty-six. 

The whole, 4 
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SCHEDULE III. 
Forms or Summons, Warrants, Bonps anp 
RecoGnizances, 
A. 
Form or Summons (section 47). 



































been mete 

agistrate for 
that you on the day 
of 187 at (state shortly the offence 
complained) scontrary to section of the Indian 
Penal Code [or of Act No. of 18 , as the 
case may be] 2° You are hereby required to sai el 
advocate, attorney or pleader, as 
the case may be] onthe —day of 187 , 
+ o'clock in the taanent [or afternoon] at 

Court of before such Magistrate 
as may then be present, to answer to the said 
ecient and to te further dealt with according 
to law. 

Dated the 


before the storied Presiden 
the Town of ~ wd 


day of ‘ 
(Signed) ©. D. 
Presidency Magistrate. 





B. 
Fors or Warrant or Arnest (section 56). 
To (name and designation of the person 
who is to execute the warrant), 


Whereas ‘of is accused 
of the offence of (state the offence) : You are hereby 
directed to apprehend the said 
and’ preduce him at the ee of before such 

as may then be present. 
Magistrate ‘Signature’ 
Dated 


[Dhis warrant may be endorsed as follows : s—] 


If the said shall give bail, himself in 
the sum of , with one surety in the sum of 
(or two sureties each in the sum of ), to 
appear before me on the day of ’ 
he may be em. (tip ' 

; : nature, 
Dated 
. ‘ 





. 


C.. 


Form oy Warrayt or CoMMITMENT FOR INTERME- 
© priate Custopy (section 71). 


‘To the offieer in chargé’ of the 



















Whereas of is acensed’of ( ) 
you are hereby required to rective the said 

into your custody and to produce him before 

be cl ‘for soneaeal fetod 







; of S 
"before me (name and official 4 
offence of (mention the Be po inp Act and 

| section), and was senten nt punishment 

‘fully and distinetly, ‘mentioning 4 


» aforesaid sentence into execution 






to answer the charge of * , and in case of the 
said A. B. making default herein, we the said 
A. B., C. D. ondeB. F. bind ourselves jointly and 
severally to forfeit to Her Majesty, her heirs and 





successors the sum of rupees. 
(Signatures.) 
Dated the day of 187 . 
E. 


Form or Warrant or ComMITMENT POR INTERMB- 
DIATE CUSTODY PENDING TRIAL BEFORE 
THE Hiou Court (section 89), 

To , the officer in charge of the Sail. 

Whereas of is charged with 
(state the offence in respect of which the prisoner is 
charged) and has been committed to take his’ trial 
before the, Court of 


You are hereby required to receive the said 

into yourgpstody 

and to produce him before the said Court when so 
required, ’ 


(Signature.) 
(Office and powers.) 
Dated 


F, ; 
Fora or RecogxizaANck TO PROSECUTE OR GIVE 
Evipence (sections 93, 140). 


I, , of » do hereby bind 
“myself to FI at »in the Court of ’ 
at ock on the day of next, 


and then pi there to 7 oon (or, as the case 
' may be, to prosecute and give inca or to give 
evidence) in the matter of a charge of 
against one 4d. B., and to attend at the said Court 
from day to day, or as I may be otherwise directed 
by the presiding officer; and in case of m 
making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors the sum 
of rupees, ; 
ignature, 
Dated 





G. 
Fora or Warrant or ComMirwent arrer Szy- 
TENCE (section 184). 
, the officer in charge of the 


To 
— 
Whereas 


extent): You are hereby 
eaid into Pa ce the said 
together with warrant, there carry 





. 
» 
Pant V.| 


a am ee 





a ee eee 

not to commit a breach of the peace, or do any act 
that may probably oceasion a breach of the peace, 
during the said term} and in case of my [or any 
of us} making default therein, I-bind myself {or 
he binds himself] to forfeit to Her Majesty, her 
heirs and successors the sum of rupees. 

(Signature.) 
Dated 





Fors or Srcurrry to ne supzoiney To THe Re- 
aaa or THE PainciPaL. 


I, F. F, of declare myself surety for 
the Fesicbhed en A, ie that be hall boo die 
mit a breach of the ae or do any act that may 
probably occasion a h of the peace, during the 
sid term; and in case of his making defanlt 
therein, 1 hereby bind myself to forfeit to Her 
Majesty, her heirs and successors the sum of 


rupees, 
. (Signature.) 
Dated 


q, 


Form or Recooxizance ror Goop Benaviour 
(section 222). 
Whereas I, ; inhabitant of 
, have been called upon to enter into a bond 
to be of good behaviour to Her Majesty and to 
all Her subjects, for the term of 
I hereby bind myself to be of good behaviour to 
Her Majesty, and to all her subjects during the 
said term, and in case of my making default there- 
in, I bind myself to forfeit to Her Majesty, her 
heirs and successors the sum of 


rupees. 


(Signature.) 
Dated * 





Fors or SEcuRITY TO BE SUBJOINED TO THE 
Bonp or THe Principat. 

I hereby declare myself surety for the above- 
said , that he shall be of good 
behaviour to Her Majesty and to all her subjects 
during the said term ; and in case of his ing 
default therein, I hereby bind myself to forfeit to 
Her Majesty, her heirs and successors the sum 
of rupees, 


(Signature.) | 
CHARGES. 
(See Bection 97.) . 
a) RGES WITH ONE Heap. * ’ 


office of Magistrate, &e.J, | 


(a) X: Li pe 
heres eer charge yo [name of accused person], as 


That you, of or about the In 
of oy at € 
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General of India, to refrain from exercising a lawful 
power assuch Member, assaulted such Member, and 
thereby committed an offence punishable under 
section 124 of the Indian Penal and _ 
the cognizance of the High Court. 


(3). That you, being a public servarit in the 
A ° Department, direeti 

Cu seetien: 36). accepted ‘fiom [state > 
name] for another party [state the name] a ratifion- 
tion, other than legal remuneration, as a motive for 
forbedring to do an official act, and.thereby com- 
mitted an offence punishable under section 161 of 
the Indian Penal Code, and withim the eogninance 
of the High Court. 

(4.) That you, on or about the 
. day of 

On section 904. ay , committed 
culpable homicide pot amounting to murder, caus- 
ing the death of, , and thereby committed 
av offence punishable under section 304 of the 
Indian Penal Code, and within the cognizance of 
the High Court. 

(5.) That you, on or about: the dsy-of - ,, 

at , abetted the com- 

On section: 808: mission of suicide by.A. B., 
a person in a state of intoxieation, and thereby 
committed an offence punishable ander section 306 
of the Indian Penal Code, and within the ¢eogni- 
zance of the High Court. 

_(6.) That you, on or about the 
day of 2 at 
» voluntarily caused 
grievous hurt to , and thereby commit- 
ted an offence punishable under section 325 of the 
Indian Penal Code, and within the cognizance of 
the High Court. 


On section 325. 


(7.) That you, on or about the day of 
x : , at , com- 
On ection 588: mitted robbery, an offence 


punishable under section 392 of the Indian Penal 
Code, and within the cognizance of the High 
Court. 
(8.) That you, on or about the day 
of » at 


seepage committed , anoffence 
punishable under section 395 of the Indian Penal 
Code, and within the cognizance of the High 
Court. 
(9.) That, you, on ys about the i day 
al ; 
On scotion 166. “aid (or omitted to Eady as the 
case may be) — ” wie such conduet 
bei to rovisions 0 section 
mie * bod was known by : to be 
prejudicial “toy and com- 
mitted an olfaiabe punishable under section 166 of 
the Indian Penal Code, and within the cognizance 
of the High Court. 


(10.) Phat you, on or about the 
day of 


On section 198. at a atetgeot 
of the trial of an* 
1 aan ” which statement you cither 
5 righty entrar Yon 


ile 


k 
: 


the High Court.” Jn (c), omit * by the said 
Court.”” > wey 
(11.)—Crarcrs with TWO ox MorE Heaps. 


* (a) 1, [name and office of Magistrate, §c.), 
hereby charge you, [name of accused person], as 





follows :— = 
(2.) First—That you, on or about the day 
of ,at  , knowing a coin 


On Ponal Code, see- to be counterfeit, delivered 


See ne wt “ih. the same to another “person, 
by name 4. B, wine, and thereby committed 
an offence le ‘under section 241 of the 
Indian Penal Code, and within the cognizance of 
the High Court. : 


Secondly.—That you, on or aboutthe day of 
, at , knowing a coin to be counterfeit, 
attempted to induce another person, by name 4. B., 
to receive it as genuine, and thereby committed an 
offence punishable under section 242 of the Indian 
Penal Gode, and within the cognizance of the 
High Court. A 
(c.) And I hereby commit you to the said 
Court to be tried on the said charges. 
[Signature of the Magistrate.] 
For (6). . Firét.—That you, on or about the 
; bes > at » commit- 
acca. _ murder by causing the 
es death of » and thereby 
committed an offence i under section 
802 of the Indian Penal , and within the 


- 


. cognizance of the High Court. 


, 


On sections 379 and 
” B82. 


Secondly.—That you, on or about the day 
of ,at , by causing thedeath of —, com- 
mitted culpable homicide, and thereby committed 
an offence punishable amder section 304 of the 
Indian Penal Code, and within the cognizance of 
the High Court. 

For (b). First,—That you, on or about the 
ve of  ,at — , commit- 

theft, and thereby com- 
mitted an offence punishable 


wren ok ee 


s ; . ; « i 
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‘ Secondéy.—That you, on or about the 
of at. |, committed theft, having made 
preparation for causing death to a n in order 
to the committing of such theft, ial thereby com- 
mitted an offence punishable under section 382 of 
the Indian Penal Code, and within the cognizance 
of the High Court. 

Thirdly.—That you, on or about the day 
of , at , commi theft, having made 

tion for causing restraint to a n 
in order to the effecting of your escape the 
committing of such theft, and thereby committed 
an offence punishable under section 382 of the 
Indian Penal Code, and within the cognizance of 
the High Court. 

Fourthly.—That you, on or about the day 
of at , committed theft, having made 
preparation for causing fear of hurt to a person in 
order to the retaining of property taken by such 
theft, and thereby committed an offence puniskmble 
under section 882 of the Indian Penal Code, and 
within the cognizance of the High Court. 

ALTERNATIVE CHARGES, 
For (b); That you, on or about the 
day of 
Alternative charges on at 


ra ? 
section 193, » in the 


course of the inquiry into 
: before 
stated in evidence that “ 
. and that you, on or about the 
day of » at 
in the course of the trial of . before 
, stated in evidence that 
“ »” one of which 
statements you either knew or believed to be false, 
or did not believe to be true, and thereby com- 
mitted an offence punishable under section 193 of 
the Indian Penal Code, and within the cognizance 
of the High Court, 

In trials before Magistrates, substitute, “ within 
my izance,” for “within the cognizance of 
the High Court,” and omit “by the said 
Court,” 


WHITLEY STOKES, 
Secretary to the Govt. of India, 
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PART V. . 
Acts of the Segislatise Council of India. 





GOVERNMENT OF INDIA. -| CHAPTER Il.—Coysmrrvtion axp Powrns or 
THE PresipeNcy Macistratzs’ Covats. 
Sxctions. 
LEGISLATIVE DEPARTMENT. 7, Establishment of Presidency Magistrates’ 
Courts, 
8, Appointment of Presidency Magistrates 
[Third Publication.] ces? Magistrates to be Justices of 
t 
The following Act of the Governor General of Local che ef their juriediction, 

j India in Council received the assent of His Bombay Court of Petty Sessions. 
Excellency the Governor General on the 28th 9. Appointment and powers of Chief Ma- 
February 1877, and is hereby promulgated for |, gistrate. 
general information :— 10. References in Acts to Magistrates of Poliee: 

11, Sentences which Presidency Magistrates 
Acr No. IV or 1877. may pass, 
12. Imprisonment in default of payment of * 
THE PRESIDENCY MAGHECEATES’ fine. . 
ACT, 1877. Proviso as to cases decided by Magistrate. 


8, Sentence in cases of simultaneous convic- * 
tion of several offences. 





: NTENTS 14. Offences utider enactments not specifying 
oP : Court authorized to try. . 


— 15, Offence committed in Magistrate’s presenpa.: 
: 16. Power to record statements and confessions.” 
17, Pawer to compel restoration of abducted 
females, 


“PART IL, ; 
CHAPTER I1L.—Tue Prace or Inquiry anv 


18. Place for inquiry and trial.of offence. 
te Acoused triable in district. where act done, 
: or where consequence ensues, * 
sy 20, Place for trial where act is offence 
| of relation tocther oface 


% ‘ 





“a ak . , 


, 290 


CHAPTER V.%-Or Paoszcurioxs m cmntany 


THE CALOUTTA GAZETTE, MARCH 21, 1877. 


¥y 
[Parr V. 














































Sxctions, 


21, Place for inquiry*or trial where scene of 
offence is uncertain ; 
or offence not committed in one district 
only ; , 
or offence is continuing ; 
or consists of several acts in different 
districts. 
Offence committed on journey or voyage. 
22. Being a thug, or dacoit. 


oor from custody. 


misappropriation . and criminal 
breach of trust. 
Murder as a thug, dacoity or dacoity with 
murder. 
Stealing cattle. ; 


28. High Court to decide, in case of doubt, dis- 
’ trict where inquiry shall take place. 


24, Effect, on sentence, of holding investigation, 
inquiry or trial in wrong district. 


’ —_— 


uainene IV.—Or tne Coanizance or 
‘ » Orrences. 

When Presidency Magistrate may take 
coguizance of offences. 

‘Who may make complaints. 

Process to compel appearance. _ 

Jurisdiction given by complaint. 

Complaint or sanction required in certain 
cases. 

Magistrate to examine complainant. 

Effect of. omission to examine petitioner. 

Dismissal of complaint. 

Issue of process. 

When summons may issue. 

Where warrant or summons may issue on 
complaint, 

86. Warrant to arrest, if summons not obeyed. 


87, Magistrate parm ory dispense with personal at- 
tendance of accused. 


25. 


26. 
27. 
28. 
29. 


380. 
81. 
82. 
33. 
34. 
35. 


5 Cases. 
38. Prosecutions for offences against the State. 
389. Prosecution of Judges and public servants. 
Power of Government as to prosecution. 
Definitions of ‘ epeenneats Seay and 
; * Public servan' 
40. Pesto ont ofa air 
of public servants. ad 
41. Sanction to prosecution for certain offences 
against public justice. 
2. Sanction to for certain offences 
relating documents given in evidence. 
_ 43. Nature of sanction necessary. - . 
44. Procedure in’ cases mentioned ~ 
40,4lor4, 


cans 
man, 


Ey mr 


CHAPTER VI.—Or tue Sumsons anp Warrant, + 


Srctions. 


47. Form of summons. 
48. Summons how served. 
49, Service when accused cannot be found. 
Service on servants of Government and 
Railway Companies. 
50. Service of summons outside Presidency 
Towns. 


51. Proof of service in such cases and when 
server not present, 


52, Provisions applicable to all summonses under 


Act, 
58. Issue of warrant in addition to summons. 


54, Summons or warrant for apprehension of 
person within jurisdiction for offence 
committed beyond. 


55. Magistrate’s procedure on arrest, under his 
own warrant, for offence committed out 
of his jurisdiction. bg 

56. Form and @rection of warrant. 

Continuance of warrant. 
57. Fees for summonses and warrants, 
Power to remit fees. 


58. pies Magistrate may direct bail to be 


en. 
Recognizance to be forwarded. ‘ 
59. Warrant to several persons, 
60, Execution of warrant by Police-officer other 
than the one addressed. 
61, Magistrate issuing warrant may superintend 
its execution, 
62. Arrest in presence of Magistrate. 
63. Where warrant may be executed. 
64, Execution of warrant outside issuing Ma- 
gistrate’s jurisdiction. 
65. Procedure on execution of warrant outside 
issuer’s jurisdiction, 
66, Magistrate and Police-officer. 
67. Proclamation for person abs: 
Proclamation how published. 
Evidence of publication. 
68. staceats of property of person abscond- 
ig. 
69, Restoration of forfeited property. 


. 
CHAPTER VIL.—Or Ban. 


70. of arrested. 

When oll chal be taken, 
71. wee ee” 

When bail may 

Wersuls tee Sesipoalens sndely, 
72. = agra 
73. on bail. 
74, Admission to bail after file in Ast 

instance. 


75. Power to order sufficient bail when 
taken is insufficient, = sbumterdl 












4 


( 
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78. Procedure to compel payment of penalty by | 101. When trial may proteed immediately after 
sureties. alteration. 
79. In what cases powers given by sections 77 | 102. When new trial may be directed or trial : 
and 78 may be exercised. : suspended. 
Remission of part of penalty, Adjournment. 


80. Deposit instead of bail. 


CHAPTER VIII.—Or Inquiry mo Cases 
TRIABLE BY THE Hicu Cover. 


81. Procedure in preliminary inquiries, 
82. Examination of complainant and witnesses 
for prosecution. 
Examination to be in presence of aceused. 
Procedure in inquiries preliminary to com- 
mitment. 
Accused” may examine, cross-examine and 
re-examine. 
84. Examination of accused héw recorded. 
85. Power of Magistrate to summon and exam- 
ine any person. 
86. Adjournment of inquiry and remand. 
87. When accused person to be discharged, 
$8. When accused to be committed for trial. 
89. Framing of charge on which accused is to 
be tried before High Court. : 
Form of commitment. 
Charge, &c., to be forwarded to High Court. 
Commitment when to be notified. 
90. Charge to be explained, and eopy furnished, 
to accused. 
91. List of witnesses for defence on trial before 
High Court. 
Further list. 
Power to summon supplementary witnesses. 
Summons to witnesses when accused person 
is to be committed, 
98. Recognizances of complainants and wit- 
esses. 
Detention in custody in case of refusal to 
attend or to execute recognizance, 


$3. 


92. 


CHAPTER IX.—Or tax Cuancs, 
Form of Charges, 
94, to state offence, 
Spat uae of fe, sufficient deserip- 
How stated where offence has no specifié 
What ple in charge. ‘ 


ie icant bo ott, 
95. Particulars as to time, place and person. 
at manner of committing offence must 





103. Recall of witnesses when charge altered. 


104, au? of proceedings if prosecution of offenee 
: n altered charge require previous sanc- 
on. 


Joindr of Charges, 


105. Separaté char,cs for distinct offences. 


106. More offences than one of same kind may 
be charged within a year of each other. 


107. I.—Trial of more than one offence. 
I1.—One offence falling within two defini- 
tions. 
TII.—Acts severally constituting more than 
one offence, but collectively coming 
within one definition. 


108, Where it is doubtful what offence has been 
committed. 


109. When a person is charged with one offenee, 
be can be convicted of another. 

110, When offence preved included in offence 
charged. 

111. What persons may be charged jointly. 


112. Withdrawal of remaining charges, on con- 
viction on one of several charges. 


Previous Acquittals or Convictions, 


113, Person once convicted or acquitted not to 
be tried for same offence, 


CHAPTER X.—Or rug Tatar or Cases sy 
PresiwEency Macrsrrates. 


114. Cases may be tried summarily. 
115. Record of evidence, a? 
116. Charge when dispensed with. ° 
Charge when necessary. 
117. Effect on proceedings of defect in com- 
plaint or process. S 
118, Dismissal or adjournment on non-appear- 
ance of complainant. 
119. Procedure on appearance of parties. 
120, Conviction on admission of truth of com- 
plaint. + 
121. Procedure when no such admission is made, 
122. Charge when drawn up. 
123. Procedure on examining accused, 
124, Adjournment. 
125, Withdrawal of complaint. ° 
126, Acquittal, 
Sentence. 


197. Tisesiere when, .after commencement of 


trial, Magistrate finds case beyond his 


jurisdiction, 
ines dy of 


Me Noe ee en 


ie a 
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General Provisions as to Inquiries and Trials, 
SEctIons. : 


129. Permission to conduct prosecution, 

130. Right of accused to be defended. 

131. Procedure where accused does not under- 
stand proceedings, 

182 Presidency Magistrates’ Courts to be gpen. 

138, Compounding offences, 


CHAPTER XI.—Or Evipence.* 
A—Of securing the Attendance of Witnesses. 


184, Power to summon material witness er 
examine person present. 

135, When warrant of arrest may issue in first 
instance. 

Arrest of person disobeying summons. 

Progedure when’ warrant cannot be served.» 

Attachment, &e., of property ordered to be 
attached under section 137, 

Power to order prisoner in jail to be brought 
up for examination, * 

Power to order complaints, &e., to execute 

Committal of person refusing to answer. 


136. 
137. 
138. 


139. 
140, 
141. 


B.—Of Witnesses. 


In cases triable upon summons, 
In cases triable upon warrant. 


142. 
148. 


C.—Of securing Documentary Evidence. 
144, Summons to produce document required as 
evidence. « | 
145. Issue of search-warrant in first instance. 


146. Procedure as to letters in custody of Postal 
Department or telegraph officer. - 


147. Power to impound document produced. 


D—Of the Examination of Accused Persons. 


148, Examination of accused. : 
149. No influence to be used to induce disclo- 
sures, 


150. Tender of pardon to accomplice, P 
151. Commitment ‘of person to whom pardon 


B—Special Rules of Evidence, 
152. Deposition of medical witness, 
Dover to eurttnon sas@tanl ieee 


a 





| Sxcrions, 
158, Issue of commission and procedure there- 


under. 

Commission in ease of witness being within 
Presidency town. 

Complainant and accused may examine 
witness, 

Return of commission, 


' F—Of Search-warrants, 


159, Search-warrant when grantable. 

160, Search of house suspected to contain stolen 
property or forged documents. 

161. Direction, &c., of search-warrants, 

162. Persons in charge of closed place to allow 


search. 
168. Place to be searched may be broken open, 
164. Search of zanfnd, 


165. Search to be made in presence of witnesses. 
Occupant of place searched may attend. 


166. Mode of searching women. 


eet 


CHAPTER XII.—Or Appzats. 


167. Appeal by person convicted, 
168, Appeal by Government from order of ac- 
_— quittal, 
169. Copy of order to accompany petition. 
170. Copies of proceedings. 
171. Procedure when appellant in jail. 
172. Procedure on receiving petition of appeal. 
Power to reject appeal summarily, 
Power to call for record. 
Sentence not to be enhaneed* when appeal 
rejected under this section, 
178. Notice of day for hearing appeal. 
Service of notice, 
174. High Court may alter or reverse finding 
and sentence, or enhance sentence. 
175. Suspension of sentence pending appeal. 
Release of appellant on tad, 
176, High ‘Court may make or direct further 
inquiry. 
177. Order when reversible by reason of error or 
defect in charge or proceedings. 
178, Irregalarity before trial properly held. 
179, Procedure in case of conviction by Magis- 
trate not having jurisdiction. 


180, - “ra Scarier tne : lie 


e 147, 4 May ries giles TM, 
182. Magistrate may state grounds of his decision. 
eH t0" Ge Ren ec ah ra ets 


O86) 
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a he a 
. Part VJ 
Srorions. ‘ $ 
185. Levy of fine. 
Section to what cases applicable. 
Detention of offender until return made to 
distress-warrant. 


Distress not illegal nor distrainer a tres- 


passer for defect of form in proceedings. 
Who may issue distress-warrant. 


186, Payment of fine in compensation. 
187, Whipping, if imposed in addition to im- 
prisonment in appealable case, when to 


188, Mode of inflicting punishment of whipping. 


189. Punishment not to be inflicted if offender 
not in fit state of health. 
Stay of execution. 


190. Not to be executed by instalments. 


191. Procedure if punishment be prevented under 
section 189. - 


192. Currency of sentence on escaped convicts, 


193, Commencement of sentence on offender al- 
ready sentenced for other offence. 


PART III. 
CHAPTER XIV.—Or Luwatics. 


194. Procedure when accused is a lunatic. 
195» When accused appears to have been insane. 
196. Release of lunatic on bail. * 
Custody when bail not given. _ 
197. Resumption of inguiry or trial. 
1985 on aceused appearing before 
ite. 


199. Findlag’ in case of acquittal on ground of 
being lunatic. 


200. gore" when lunatic committed the act 

. . . 

201« Visiting of lunatic priséners. 

202. Procedure where lunatic prisoner reported 
, capable of making defence. 


208. Procedure where lunatic confined under sec- 
tion 199 is declared capable of being dis- 


204, Delivery of lunatic to cagg of telative. 


. ae al 
ines ew, eee . 
writ baat) 


, XV—Or Contemers or Court. 


205, Procadarin certain cvs of contempt i 
ire where’ Court soeeidese: Sap son 
fee a Sabon, or’ fined 






= . 


CHAPTER XVI.—Or Szcunrry ror KEEPING 
THE Peace anv vor Goop Benaviour. 


A.—Security for keeping the Peace. 


Sxcrions. ° 
208. Personal recognizance to keep the peace in 
cases of conviction. 
af. Sureties for keeping the peace. 


210. Commegcement of period during which per- 
son mays teand to esp ta peice. 


211. Extension of time for which person is bound. 


B.—Security for Good Behaviour. 
212. When Magistrate may require security for 
good behaviour for six months. 
213; When Magistrate may require security for 
-good behaviour for one year. 


214. Procedure where security required for more 
than one year. 


C—Provisions as to both kinds of Security. 
215. Summons to person to show cause why he 


should not give bond to keep the peace 
or for good behaviour. 
216, Contents of summons. 
217. When warrant of arrest may issue. 
218. Magistrate may dispense with personal at- 
° + tendance of person informed against. 
219. Discharge of person informed against. 
220. Order to give bond and consequence of ‘non- 
compliance. 
. Proceedings to be laid before High Court. 


. Contents of order for security. 
Form of recognizance. + 


. Imprisonment in default of security. 
* Term of imprisonment, 
224. Binding of sentenced person. 


225. Release of prisoner under requisition of se- 
curity. 
Release: of prisoner under requisition of 
security by order of High Court. 


Discharge of sureties. 

Commission, &c., of offence a breach. 
Recovery of penalty from principal. 
Recovery of penalty from surety. 

Proof of previous conviction. 

bee roceedings under this chapter may 


226. 
227. 
228. 
229. 
230. 
231. 


232. Provisions of chapter not applying to Eu- 


‘ropean vagrants. 


, 


CHAPTER XVII.—Or xestorinc Possession or 
‘ INMOVEABLE Property, 


233. Power to restore possession of immoveable 


ee 


beac ciel Sek Dati aia bd Vila 
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* CHAPTER XVIIL--Or tue Maintenance or | increase the jurisdiction of such Courts; It is 


* Wives anp Fasucims, hereby enacted as follows :— 
Sxcrrons. PART L 
234, Order for maintenance of wives and children. 
Enforcement of order. CHAPTER I.—Pretiimary. 
Proviso. F 
Saad s i " led “The Presi- 
235. Alteration in allowance. . i, Se Act ag hd = ist “ pe 
236. Enforcement of order. a 1877”: 
‘ And it shall come into 
Commencement, + force on the first day of 
=" April 1877, 
; 2. On and from that day the Acts mentioned in 
PART IV. Rupes of ote. the pepe eer an- 
- nexed shall repealed to 
CHAPTER XIK-—Misostaynors. the extent specified in the third column of the + 
287, Procedure in miscellaneous criminal cases enldl eckyptiaha, 
and proceedings. . ~ <a 
238. Offences against Railway, Telegraph, Post * 8. Nothing in this red shall be = = . 
Office and Arms’ Acts. Saving of powers un- Festrict any power conterr 
: der local laws, by any special or local law. 
239, Extent of jurisdiction. 
240, Reference to High Court. : 4. The Court by which an offence is triable 
241. Disposal of ease according to decision of ‘ under this Act is indicated 
High Court. sedintters indicated hy the seventh column of 
Direction as to costs. = the second schedule hereto 





annexed and by the third explanatory note pre- 
fixed to such schedule. 

The cases in which the Police may arrest with- - 
out warrant or not, in the case of each offence 
under the Indian Penal Code or any law referred 
to in section 14, 

whether a, warrant or a summons shall ordinarily 
issue in the first mstance, ‘and 

whether the offence is bailable or not, 

are indicated respectively by the third, fourth 


242. Compensation to person groundlessly given 
. in charge or complained against. 

243. Order for disposal of property regarding 
which offence committed. . . 

244. Power to order disposal of property con- 
nected with charge, in police-custody. 

245. Expenses of complainants and witnesses. 

246. All persons to give information of certain 
offences. -@ 













247. All persons to assist Magistrate and Police | 414 fifth columns of the same schedule 
The punishment for each offence under the 
Indian Penal Code is indicated'by the sixth column 
—_— of the same schedule. 


5. Cases pending when this Act comes into 

‘ ae * force in any of the Courts of 

ao Police Magistrates, or in the 

town of Bombay in the Court of Petty Sessions, 

shall be dealt with, as far as may be, according to 
the procedure herein provided, : 


6. In this Act, unless there be something te 
Dain gp Raa Sth te 
“writing” includes print, lithography, pho- 
“ writing.”, tography and bn 


THE FIRST SCHEDULE—Ewacraents ne- 
PEAT ED. 


THE. SECOND SCHEDULE—Tasoutar State- 
ment or Orrences. 


THE THIRD SCHEDULE—Forus, 









"An Act to regulate the procedure and increase the 
' jurisdiction of the Courts ‘of Magistrates in the 
Presidency Towns, fee 
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f chapter” means a chapter 
“ ohapler: of bog 
“place” includes also 
* place.” 


house, building and vessel ; 
and 


a is words ic peng . ieeul 
w referring done extend to 
ects done, omissions, 


CHAPTER I1,—Consrtutios axp Powrrs or 
vue Presrpency Maaistrates’ Courts. 
7. The Local Government 


may, with the sanction of the 
Governor General in Council, 


(a) constitute within the towns of Calcutta, 
Madras and Bombay, respectively, so many divi- 
sions as the said Government thinks fit, . 


(2) define the extent thereof respectively, 


(c) from time to time alter the number of such 
divisions and their respective extents, and 


(d) establish a Presidency Magistrate’s Court 
for each of such divisions. 


Establishment of Pre- 


8. The Local Government may also from time 

Appointment of Presi- to time appoint a sufficient 
dency Magistrates. number of fit persons to be 
Magistrates for’ the said towns, respectively, and 
may suspend or remove any person so appointed. 


Any such person may sit and act as a Magis- 
trate’ in any of the said Courts, and any two oc 
more of such persons may (subject to rules made 
under section’) sit together as a Bench. 


All ns appointed under this section shall be 
called Presidency Magistrates. 


Every such person shall, by virtue of his office, 
Presidency Magistrates be a Justice of the Peace for 
to be Justices of the the town of which he is @ 
Peace, Magistrate, . 
and shall exercise jurisdiction in all places within 
Snel: Moti of Sue. the local Eoin ee ordi- 
nary original, cyiniinal juris - 
“ ition ye High . 
and within the limits of the port of such town 
and of any navigable river or channel leading 
as such limits are defined under the law 
poke being in force for the regulation of 
ports and port-dues. 


‘area comprised within such ‘local limits 


ery P lagi in the town of 
a ieiealidl mba arg ; rei all 
powers urisdictions 
Saas he tn low Recon 


i y 
the Coke of Pty Sesion, and 







raya Tished 





‘imprisonment in default 


9. In each of the said towns the Local Govern- 


Appointment and pow- the Presiden M 
ers of Chi agistrate, a we 
hetins to be Chief Magi 

Magistrate shall exercise in such town all the 
apa which by any law or rule are required to 

exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of the Loeal 
Government, make rules, consistent with this Act, 
to tegulate 


(a) the conduct and distribution of business 
and secure uniformity of practice in the Courts of 


the Magistrates of the Town : 


(4) the times and places at which Benches of 
Magistrates shall sit : 


(c) the corfstitution of Benches: 


(d) the mode of settling differences of opinion 
which may arise between Magistrates in session. 


Notwithstanding the last paragraph of section 
8, appeals under the law for the time being re- 
gulating the municipality of Bombay shall lie to 
the Chief Magistrate only. 


10. All existing Magistrates’ of Police shall 
ia dinstenst te Xia ie be deemed to be Presidency 
Magistrates of Police. Magistrates under this Act, 
and all references in any 
Act now in force to Magistrates of Police shall be 
deemed to be made to Presidency Magistrates. 


Sete which Pree 11. Any Presidency Magis- 
sidency Mogistrates may trate may pass the following 
es sentences :— 


Imprisonment not exceeding the term of two 
years (including such solitary cunfinemeat as is 
authorized by law) : 


Fine not exceeding one thousand rupees : 
Whipping. 


A Presidency Magistrate may pass any lawful 
sentence, combining any of the sentences which 
he is authorized by Be to pass. 


Expianation.—A Presidency Magistrate may 
award imprisonment in default of payment of fine, 
in addition to the full term of imprisonment 
which, under this section, he is competent to 
award. But no punishment inflicted under this 
section shall exceed the punishment provided for 
the offence by the Indian Penal Code or any 
‘special or local law, 


12. In every case punishable under 
-m sche: for the Mime being 

ny @ with imprisonment as - 
nhs Puss me” hoe Ine ae 
is sentenced toa fine, whether with or without 
the Presidency Magistrate shall be 


ment shall appoint one of af 
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° Provided that, in 


Proviso as to 
Secided by Magistrate. 


no case decided by a Presi- 
dency Magistrate, where 
imprisonment has been in- 


flicted as of the sub- 
stantive sentence, shall the period of imprisonment 
inflicted in default of payment of the fine exceed 


one-fourth of the period of imprisonment which 
he is competent to inflict as punishment for the 
offence otherwise than as imprisonment in default 
of payment of the fine. 

Where a n is sentenced to fine only, the 
Presidency Magistrate may fix such term of im- 


prisonment in default of payment of fine as is, 


allowed by law, provided the term does not exceed 
two years. 


18. When a person is convicted,*at one trial, 

Sentence in cases of Of two or more offences 
simultaneous conviction punishable under the same 
of several offences. section or different sections 
of any law, the Presidency Magistrate may sen- 
tence him, for the offences of which he has been 
convicted, to the several penalties prescribed by 
such law which such Magistrate is competent to 
inflict ; such penalties, when consisting of impris- 
onment, to commence the one after the expira- 
tion of the other : “ 

Provided that the punishment shall not in the 
aggregate exceed twice the amount of punishment 
which the Magistrate is, by his ordinary jurisdic- 
tion competent to inflict, 


14. Offences punishable under any law, other 

Offences under enact. than the Indian Penal Code, 
ments not specifying containing no distinct pro- 
Court authorized to try. yjsion as to the Court or 
officer before which or before whom-they are to be 
tried, may be inquired imto and tried, according 
to the provisions hereinafter contained, by a 
Presidency Magistrate. But no such Magistrate 
shall pass any sentence in excess of his powers. 


15. When any offence is committed in the pre- 


sence of a agis- 
Pa tg some trate, he may’ order any 
to arrest the offender, 


and when the offender is arrested may commit him 
to custody or, if the offence is bailable, may admit 
him to bail. 


16. A Presiden agente may record any 
id confession or statement 
Bsr yhen 1 ays made tohim at any place 
‘ within the local limits of his 

off 










7 


nua at the foot thereof to the following 
tt -— 

“T believe that this confession was voluntaril 
made, It was read over to the person making it 
and was admitted by him to be correct.” 


(Signed) A. B,, 
Presidency Magistrate. 


17. Upon complaint made to a Presidency Ma- 
Naas ee aul gistrate > — the abduc- 
ver to compel re- tion or unlawful de tention of 
Peg ee a woman, or of a female child 
, under the gge of fourteen 
years, for any unlawful purpose, he-may make an 
order for the immediate restoration of such woman 
to her liberty, or of such female’ child to her , 
husband, parent, guardian or other person havin, 
the lawful charge or government of such child, an 
may compel compliance with such order, using 
force if necessary. 


PART II. 
CHAPTER JIL—Tue Puace or Inquiry ayp 
Tata. 


18, Every offence shall ordinarily be inquired 
Phies as siibee adh into, and, if triable by a Ma- 
trial of offenee. > gistrate, shall be tried, in the 
istrict in which it was com- 
mitted. If triable by a High Court, it shall (sub- 
ject to the poems of section 64A of the Code 
of Criminal Procedure) be tried by the High 
Court to which the Magistrate commits. 
Exprianation.—Offences creatéd by local and 
special laws may be inquired into and tried in any 
place where the inquiry or trial might be held 
under the provisions of those laws or of this Act. 


19, When a person is ome BS _the commis- 

: i . sion of any offence by reason 

ia gger are at “don, of anything which been 

or where consequence done, and of any conse- 

_e: uence which has ensued, 

such offence may be inquired into or tried in any 

district in which any such thing has been done, or 
any such consequence has ensued. 


Illustrations, 
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Bifect; on ven’ Court shall be liable to be 
holding” Soncgatien, set aside merely on the 
inquiry or trial in wrong ground thatthe inquiry of 

in the comet, trial was held ina wrong 
district in which the wrongful concealing, or in the district | district, unless it is proved, or appears, that the 
in which the kidnapping, took place, accused person in his defence, or the prosecutor 

(a.) A, 8, c mt cae easton meen 3 — | in his prosecution, was actually prejudiced by such 

ny war ie * cons: 1 i i 1 
pe 2 14 ied to tay —— gy Paton don by any pes me er of which cases new trial may 


(2) A charge of recsiving or retaining stolen Bs | 24..No sentence or order of ‘any ériminal ° 
| 


have been may be 


= 





























nonce ie piererd whom he or they » in 

pursuance of their pee concerted plan and with refer- Se 

See ee eg ae CHAPTER IV.—Or tax Cooxiance ov 
21, When it is uncertain Orvences. 


When Presidency Ma- 25. A Presidency Magis- 
gintrate may take cogni- trate may take cognizance of 
sance of offences: any offence— 


(a) upon receiving a complaint by a private 


tricts an offence was com- 
mitted ; or 
bas aos " — an offence is com- 
_— “prague mitted partly in one district 
eee, only and partly in another ; or 
where an offence is a continuing one and con- 
or offence is continu. tinues to be committed in 
ing; more districts than one; or 
where an offence consists 
or consists of several 6 ge 
different districts, Of Several acts done in differ- 
a a ent districts, 


it may be inquired into and tried in any of such 


eee et inaviry or in which of several dis- 
fence is uncertain; 


person, 
fp. upon information or report by a Police 


oO ? 
(c) upon information received under section 246, 
(d) if committed in his presence, 
(e) upon application under chapter V. 
26. Any person acquainted with the facts of 


Who may make com- @ case may make a com- 
plaints. plaint. 


27. On receipt of a complaint a Presideney Ma- 
gistrate may, if the 
Process to compel sP- complained of be not Sonar 
’ in custody, proceed by sum- 
mons or warrant to compel his appearance ; 
and in the cases mentioned in section = clauses 
(6), (c), (@) and (¢), the Presidency Magistrate 
may proceed as if he had received a complaint. 


‘28. A complai 


int gives 
Tarisdictio + riod inti A 
cenutehid: a geet jerinhetien to a Raiites 


(a) to inquire into or try (as the case may be) any 
offence covered by the facts complained of, or dis- 
closed on such inquiry or trial, 

6) to or commit for trial (as the case 
a ae not complained but artes A 
the time when the complaint is made, gr subse- 
quent! spo to have committed any offence 
so disclosed, and 

(c) to issue process for the arrest or to compel 
the appearance of such person. ‘ 

29. Nothing in section 27 or 28 shall be held to 

aici authorize — i Ma- 

sanction gistrate to 
rol ain ce without kx pen 
offence falling under chapters XIX, XX or] 
son Tone Paes Cate; aor wil 
receive a complaint, or to cognizance without 
complaint of any offence, where such i 
or by any lay in force for the time 
may not be received or taken cognizance of without 


90. Whenever a complaint is made toa Presi- 


An offence committed on a journey or voyage 

tego ing pes be —<— into = 

‘ reson ied in any district throug 

3 ghz or into which the person by 

whom the offence was committed, or the person 

against whom, or the thing in respect of which, 

. the offence was committed, passed in the course 
of that journey or voyage. 


22. The offence of being a thug, or ~ having 

toa gang of dacoits, 

a Aes eer or of having eseaped from 

ary * eustody, may be inquired 

into and tried wherever the accused person happens 
to be when the complaint is made. 


The offence of criminal misappropriation, or of 
ania criminal breach of trust, 
tion and breach may be inquired into and 
of trust. tried either in the district in 
which the pro which is the subject of the 
offence was received by the accused person, or in 
any other district in which the offence was com- 


eae eer acese Seg, dennity cc ecstiy 


Murder as o with » may 
; i into 
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31. Where the complaint has been made i- | But such Magistrate may in his discretion, at 
ie of omission a, teas and the Magia any ‘stage of the proceedings, direct the personal 
petitioner, . —_ neglects to examine thé com- | attendance of the accused person, and, if necessary, 
yar the trial of the person accused shall not | enforce such attendance by issuing @ warrant to 
set aside on this ground, arrest him, 


wabmanegy eg pag) 

plaint is du ie way, if, 

les ae et ae me ae lad 

plainant, there js in his judgment no sufficient 
ground for proceeding, dismiss the complaint. 

The dismissal of a complaint shall not prevent 
see proceedings against the person com- 
plained against. 

, 83. If it appears to such Magistrate that there is 
sufficient ground for pro- 

Tasue of process. “© ceeding, he shall issue his 
summons or his warrant (as the case may be) for 
causing the accused person to appear before him. 


34, When a complaint is made before a Presidency 

Magistrate having jurisdic- 
_ When summons may tion in the case, that any 
— n has committed, or 
is suspected of having committed, any offence 
triable by such Magistrate and punishable with fine 
only, or with imprisonment for a period not ex- 
ceeding six months, or with both, the Magistrate 
may (subject to the provisions of section 4) issue 
his summons directed to such person, requiring 
him to appear to answer the complaint, ata certain 
time and place, before such Magistrate as may 
then be there. 

Tf the Magistrate believes that the accused per- 
son is about to abscond, he may, instead of issuing 
a summons, issue a warrant in the first instance 
for the arrest of such person. 


35, When a complaint is made before a Presi- 


Where warrant or Gency Magistrate having 
ethene ‘mtg issue on jurisdiction in the case that 
com) 


any person has committed, 
or is of having committed— 
(a) offence triable by such Magistrate and 


with imprisonment for a period exceed- 
six months, or yi 
(4) any, offence'triable exclusively by the High 
Court, or which, in the opinion of such Magis- 
trate, onght to be tried by the High Court, 
such Magi ibject to the provisions of 
section 4) issue his warrant to arrest such person, 
peau lender Speman oly oa 
to answer the 
Torlaint at a certain fies and plecs hide leh 
Magistrate as may then be there. 
36. If the peeuon served with» sumaoons does 
meh ore 1 
wr a ae ie tn Ms 
c red in such summons, 


for aus 


CHAPTER V.—Or Prosrcutions tN CERTAIN 
Cass. ‘ 


38, A complaint of an offence punishable under 
ae ene of the Indian 

Prosecutions for of-- ‘p Jode, except section 
senate es Sem: 127, or punishable under sec, 
tion 294A of the same Code, shall not be received 
by any Presidency Magistrate, unless it be made 
by order of, or under authority from, the Governor 
General in Council or the Local Government, or 
some officer empowered by the Governor General 
in Council or the Local Government to »order or 
authorize such complaint, or unless it be made by 
the Advocate Gana: 


39, A complaint of an offence of which any 
dion Shae or arf at ae FH 
Prosecu not removeable from his 
asin ei seis without the sanction of the 
Government, is accused as such Judge or public 
servant, shall not be received by any Presidency 
Magistrate, except with the previous sanction or 
under the direction, 
(a) of the Government, or 
(2) of some officer empowered in this behalf by 
the Government, or 
(c) of some Court or other authority to which 
such Judge or public servant is subordinate, and 
whose power so to sanction or direct such com- 
plaint has not been limited by the Government. 
No such Judge or public servant shall, unless 
with the previous sanction of the Government, be 
prosecuted for any act purporting to be done by 
him in the discharge of his duty, ; 
*The Government may, in any case or class of 
cases, prescribe the person by 
whom, and the manner in 
which, the prosecution is to 
be conducted, and may ify the Court before 
which the trial shall be he’ 
In this section, the expressifn “Government” 
Definition of “Govern. means either the Local Gov- 
ment,” “Judge” and ernment or the Governor 


Power of Government 
as to i 


mpetle sien” General in Council, and the 
expressions “J; hs and Ne igs servant” have 
meaning assign respectively 
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42. A complaint of an offence relating to doeu- | given in the third schedule to this J to. 

Se er es ee 
for relat- » 475 or of ‘the ey, v3 < (an 
ing t dMaients given Indian Penal Code, when the | 48+ If the accused person can be found, thé 
omer document jas been given in | Summons how served, Summons shall be served on 
evidence in any proceedings in any civil or crimi- ___, him personally, wherever he 
nal Court, shall not be received against any party a, be, by delitering or tendering the summone 
to or witness in such proceedings, by any Presi- | 
dency Magistrate, except with the sanction of the 
Court in which the document was given in evi- 
dence, or of some other Court to which such Court 
is subordinate, 

43, The sanction referred to in sections 40, 41 

Nature of sanction ne- and 42 respectively may be 
cossary, = * expressed in general terms, 
and need not name the accused person, and may be 
given at any time. But it-shall, so far as practi- 
cable, specify the Court or other place in which, 
and the occasion on which, the offenéé is alleged to 
have been committed. 

A sanction under any one of the three last pre- 
ceding sections shall be deemed sufficient authority 
for the Presidency Magistrate to alter the charge 
(if any) to one of an offence coming within either 
of the two remaining sections, if the facts disclose 
such offence. 


44, When any civil, criminal or other Court 

Procedure in ‘teases inferior to a High Court is 
mentioned in section 40, of opinion that there is suffi- 
41 or 48. cient ground fox inquiring 
into any complaint’mentioned in section 40, 41 or 
42, such Court may either itself inquire into and 
commit the case for trial before the High Court, or 
may send the case for disposal to any Presidency 
Magistrate having jurisdiction. 

The Court may send the accused person in cus- 
tody, or take sufficient bail for his appearance, 
before such Magistrate; and may bind over any 
person to appear and give evidence in the case. 

Nothing in this section shall prevent a Presi- 
dency Magistrate from ee of cases under 
sections 172, 173, 174 and 175 of the Indian 
Penal Code where he himself is the public servant 
concerned. 

45. A complaint of an offence under section 

497 of the Indian Penal 

Prosecution for adul- Qode shall be made only by 
ye the husband of the woman 
concerned, or by the other person (if any) under 
whose care she was living at the time when the 
adultery was committed. 

A complaint of an offence under section 498 of 

“Prosecution for entice. the Indian Penal Code shall 
ing away married wo- be made only by the husband 
Seinataraeipiian) having Gas core of hat on 

» (i ving care er on 
tk cat at the time when the offence 



































Every person to whom a summons is delivered * 
or tendered under this section shall, if required by 
the person delivering or tendering the same, sign 
a receipt therefor, or countersign a copy thereof. 


49, If the accused person cannot be found, the 
summons may be served 
canines oo leaving it for him with aa 
adult male member or servant 
of his family residing with him; and the person 
with whom the summons is so left shall, if so 
required by the serving officer, sign a receipt there- 
for, or countersign a copy thereof. If there is no 
such member or servant with whom the summons 
can be left, the serving officer shall fix it on some 
conspicuous part of the house in which the accused 
person ordinarily resides, and thereupon the sum- 
mons shall be deemed to have been duly served. 


When the person summoned is in the service 

Service on servants of Of Government or of any 
Government and Rail- Railway Company, the Ma- 
way Companies. gistrate issuing the summons 
may send it to the head of the office in which the 
person summoned is employed; and such head 
shall thereupon cause the summons to be served in 
manner hereinbefore provided. 


50. When a summons issued by a Presidency 
Service of summons out- — * wether wine 
‘ ‘ any place outside 
side Presidency Towns. nits of his jurisdiction, he 
may send the summons in duplicate to the Magis- 
trate of the place where the accused resides or is, 
to be there served. 


51. When a summons issued by a Presidency 

Proof of service in Magistrate is served outside 
such cases and when such local limits as aforesaid, 
server nob present. and also in- cases where the 
person who has served the same is not present 
at the hearing of the complaint, the service may 
be proved— 

(a) by a solemn declaration, purporting to be 
made before a Magistrate, that such summons has 
been served, and euch declaration may be endorsed” 
on the duplicate summons and returned to the 
Magistrate who issued the summons, or 

(6) by a copy of the summons purporting to be 
countersigned the persén to whom it is ad- 

, or 
(e) by a receipt under section 48. oh 
52, The provisions relating to a summons, its 
Provisions applicable issue and service, contained 
to all summonses under in sections 47. to 51 
Act, r inclusive), shall be 
to every summons issued under this Act, ye 
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54, A Presidency Magistrate may issne a sum- 
ra mons for the attendance, or 
or warrant. . 
for apprehension of par. % Warrant for the apptehen- 
son jurisdiction sion, of any person within 
for offence committed the local limits of his juris- 
aes. diction, in respect of any 
offence alleged or to have been com- 
mitted by such person in a different distffict, or 
on the high seas, or in a foreign country: provided 
that if the offence were committed within such 
local limits, the Magistrate might issue a summons 
or warrant. 
55. On the attendance or maprension a 
i rson, if the Presidency 
ecnsmirspresctere Togistente has not juriadic- 
warrant, for offencecom. tion in the case, he shall 
mitted out of his juris- either send such person to 
the Magistrate within the 
local limits of whose jurisdiction the offence is 
alleged to have been committed, or if the offence is 
bailable, take bail for his appearance before such 
Magistrate. 
en the Presidency Magistrate cannot satisfy 
himself as to the Magistrate to whom the person 
so attending or arrested should be sent, he shall 
report the case for the orders of the High Court. 


56. Every warrant issued by a Presidency Magis- 
trate shall be’ in writing un- 
warorm and direction of der his hand, shall be directed 
to one or more Police-officers, 
and shall be in the form (B) given in the third 
schedule to this Act, or to the like effect. ; 
A warrant issued under this Act remains in 
force until it is cancelled 
by the Magistrate who issued 
it, or until it is executed, 
57. A fee of eight annas shall be paid for every 
aa ge “i warrant issued 
eS, iby a idency Magistrate, 
ee except in the ce of a sum- 
mons to attend and give evidence or to produce 
documents, in which case there shall be paid a fee 
o Provided that auch Magitrs 
i t istrate may in any case 
te remit few, Tomb any fee, wf he is 
xine satisfied that the complain- 
ONE Es iephcat a state by » yah erent 
e . a ic servant 
in the execution of his duty. ; 
58, A Presidency Magistrate, in issuing a war- 
‘ iid rant for the arrest of any 
direct bail to be taken, ‘ 


Continuance of war- 
rant. 


endorsement on the 


may in his discretion - 


| 60, A warran pes 2 yg oie gy . ‘may 
lahetountnk af gunrent execu! yy any 
vy Pao ae other other Police-offi whose 

in the one addressed. name is endorsed the 
warrant by the offjcer to whom it is directed or 
endorsed, 

61. Any Presidency Magistrate who issues a 
candal —— of hig may —— 

issuing personally for the purpose 
inser ams pa seslag that the warrant is 
duly executed. — 


62. Any such Magistrate may also at any time 
ie a direct the arrest, ere 

a - Presence oF sence, of any person for whose 

* arrest he may issue a warrant. 


63, A warrant issued by a Presidency Magis- 

trate shall ordinarily be exe- 

be where Narrant may cuted within the local limits 
of his jurisdiction. 

But if the person against whom the warrant is 

issued goes into, or isin, any place outside such 

limits, the warrant may be executed in such place. 


64. A Presidency Magistrate may direct a 

warrant to be exeented out- 

Basontion of = oo local limits of his 
outside issuing jurisdiction, either with or 
sasciainsespcndii ‘without end6rsement by a 
Magistrate within the local limits of whose juris- 
diction it is to be executed. 

Such ‘warrant shall ordinals be endorsed by 
the Magistrate within the | limits of whose 
jurisdiction it is to be executed. 

The warrant may be forwarded to such Magis- 
trate for endorsement, either by post or by any 
Police-officer to whom it is directed. 

The istrate to whom such warrant is for- 
warded by post shall endorse his name thereon and 
cause it to be executed within the local limits of 
his jurisdiction. 

If the warrant is forwarded by a Police-officer to 
whom it is directed, he may take it either toa Ma- 
gistrate, or to a Poliee-officer not below the rank of 
an officer in of a station, within the local 
limits of whose jurisdiction the,warrant is to be 
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Such Magistrate shall, if the arrested ap- 
to be the person intended by the Presidenc 
Siagistente, direct his removal in custody to suc 
pen is te, unless such nis then ready and 
willing to give the bail (if any) required under sec- 
tion 58, in which case the Magistrate before whom 
he is so brought shall aeoept such bail and for- 
ward the recognizance to the Presidency Magis- 
trate, 
66. Every Magistrate or _—— ed whom 
a warrant under this Act is 
ae andPotice- directed for execution shall 
: 4 execute the same, or cause it 
to be executed. 


67. Ifa Presidency Y ering gs having juris- 
ction in the case has reason 
orien for per- to believe that any person 
accused of an_ offence not 
coming within section 34 is absconding or conceal- 
ing himself, so thet a warrant issued against him 
under this Act cannot be executed, such Magis- 
trate may issue a written proclamation, requiring 
him to ap toanswer the complaint within a 
fixed period not less than thirty days from the date 
of publishing the proclamation. 
Proclamationhowpub- Sueh proclamation shall 
lished. be published as follows— 
(2) it shall be publicly read in some conspicuous 
place of the town or village in which the accused 


person usually resides ; 

(6) it shall be affixed to some conspicuous part of 
his ordinary place of abode, or sume conspicuous 
place of such town or village ;and + . 

(e) a copy thereof shall be affixed to some con- 
spicuons part of such Magistrate’s Court-house. 

A statement by the Magistrate to the effect 

. that the proclamation was 
intone of Pablice- duly published shall be con- 
’ elusive evidence of compli- 
ance with the requirements of this section. 


68. APresideney Magistrate may order the 

attachment of any property, 

Attachment of pro- moveable or immovenble, be- 
perty of person abscond- ey person believed 
me to be absconding or conceal- 

ing himself. 

Such order shall authorize the attachment of 
any property within the local limits of the juris- 
diction of the Magistrate making the order; and 
it shall-authorize the attachment of any property 
without such local limits when endorsed by the 
Magistrate of the districtin which such property 
is situate, , 









owner, in either of which cases the Magistrate may 
cause it to be sold whenever he thinks fit. 


69. When any person whose prepay: is “s has 

: been at the disposal of Gov- 
a+ agrarian ernment under the last para- 
graph of section 68 appears 
or is found within two years from the date 
of the “attachmient, and proves to the satis. 
faction of the Magistrate by whose order the 
property was attached that Ire did not abscond 
or conceal himself for the purpose of evading 
justice, such property, or, if the same has been 
sold, the nett proceeds of the sale, or if part only 
thereof has been sold, the nett proceeds of the enle 
and the residue of the property, shall, after satis- 
fying thereout all costs incurred in consequence of 
the attachment, be delivered to him. 


CHAPTEK, VIL—Or Bart. 


70. Every person arrested under this Act shall 
be kept in eustody until he 
regnstedy of parmon ar ig discharged by the order of 
a competent Court, or until 
he is admitted to bail. | 
When any person appears or is brought before 
a Presidency Magistrate ac- 
cha bail shall be cused of any bailable offence, 
such person shall be admit- 
ted to bail: Provided that, in cases punishable 
with fine only, or with imprisonment for a term 
not exceeding six months, or with both, the Ma- 
gistrate may discharge him on his binding himself 
by a personal recognizance in such sum of money 
as the Magistrate thinks sufficient, to appear and” 
attend at the time and place therein mentioned, 
and to continue so to attend until otherwise direct- 
ed by the Magistrate. 


71. When any person aceused of any nogybail- 
able offence appears or ‘is 
Pe bail shall not be fought before a Presidenc 
: Magistrate, sueh person shall 
not be admitted to bail, if there appear reasonable , 
grounds for believing that he has been guilty of 
the offence of which he is accused. , 
If the evidence given in support of the com- 
laint is, in the opinion of the 
ee ee ae agistrate, not such as to 
. afford such grounds, 
or if such evidenee is adduced on behalf of the 
accused person as, in the opinion of the Magis- 
trate, weakens the presumption of his guilt, ; 
but there appears to the Magistrate, in either of 
such cases, to be sufficient ground for further 


inquiry into his guilt, ' 


the accused person shall be admitted to bail 
pending such inquiry. ’ 
But if the Magistrate decide not to admit the 
accused person to bail, he« 
drat for interme shall commit him to custody 
3 by a warrant in the form (C) 
Sirsa dn Be Sees echetale beeen ee or to 
ay PopeiouayWaisstinte Salat bes 
Any Presidency Magistrate may, at any snbse- 
quent stage of any p ] “under thie Act, * 
cancel the admission under section of any 
aceused person to bail, and may commit him 


Y to 
custody, or may admit to bail any person who has 


| been committed to custody under this 


72. When. any person accused befure a Presi- 





~-deney of 
| Reeamimnce of se Gffenge in adenitted to bail 
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of money's the Magistrate thinks sufficient) ‘shall. } 


be entered into by the person so accused and one 
or more sufficient sureties, conditioned that such 
person shall attend at the time and place men- 
tioned in the’ recognizance, and shall continue so 
to attend until otherwise directed by the Magis- 
trate, and, if required, shall appear when called 
upon at the High Court, to answer the charge. 

It is the duty of the Presidency Magistrate or 
other officer accepting bail to satisfy himself that 
every surety entering into such recognizance is a 
person of whom it x reasonably be presumed 
that he can, if necessary, satisfy its terms. 

Every such recognizance shall be in the form 
(D) given in the third schedule hereto annexed, or 
to the like effect, 


. 78. After the recognizance has been entered 
; into, the Presidency Magis- 
Discharge on bail, trate, in case the accused per- 
son has appeared voluntarily or is in the custody of 
some officer, shall thereupon release him; and in 
case he is in some jail, shall issue a warraut of re- 
lease to the officer in charge of the jail, and such 
officer shall thereupon release him. 
74. If the accused person cannot find sufficient 


Admission to bail bail when permitted so to do, 
after failure in first he may, if the Presidency 


instance. Magistrate thinks fit, be 
admitted to bail upon finding the same at any time 
afterwards before conviction. 


75. If, through — or saany nhggege 

Power to order suffi. bail have been taken, or if 
“cient bail when that first the bail become afterwards 
tuken is insufficient. insufficient, the Presidency 
Magistrate may issue his warrant of arrest direct- 
ing that the accused person be brought before him 
and may order such person to find sufficient bail, 
and en his failing so to do may commit him to 
prison. ; , 

76. The sureties for the attendance and appear- 


; ance of-an accused person 
Discharge of sureties. a Amitted’ to bail may, ub any 


time, apply to a Presidency Magistrate to’ dis-° 


charge their recognizance. ° 
On such application being made, the Magis- 
trate shall issue his warrant of arrest, directing 

that the accused person be brought béfore him. 
On the appearance of such person pursuant to 
the warrant, or on his voluntary surrender, the 
i rig direct a! per ce of a 
sureties to be er upon the 
ee ee other sufficient sureties, and 

if he fail to do so, may commit him to prison. 
77. Whenever, by reason of default of attend- 
ance or ap! 

bai a 

is of 0} 





° ayaa at palit 
accused. 


+ and 78 may be exercised. 
e . 








of the 
Presidency 
that , 


[Pant V 

78, Whenever, by reason of default of attend- 
Procedure to com etd * pallet the Presidency 
. reson . 

payment of fie Magistrata'is of opinion that 
pues: proceedings should be had to 


recover from the sureties the penalty méutioned in 
the recognizunce, he shall give them notice to pay 
aed or to show cause why it should not be 
paid. 

If such penalty be not paid, and if no sufficient 
cause for its non-payment be shown, the Presidency 
Magistrate shall proceed to recover the pont 
from such sureties, by issuing a warrant for the 
attachment and sale of any moveable property 
belonging to them, or either of them, which may 
be found within the local limits of the jurisdiction 
of such Magistrate. Such warrant may be exe- 
cuted within such limits; and it shall authorize 
the attachment ang sale of any moveable property 
belonging to the sureties, or either of them, 
without such limits, when endorsed by the Magis- 
trate within the local limits of whose jurisdiction 
such property is found. 

If such penalty be not paid and cannot “be 
recovered by such attachment and sale, such sure- 
ties shall be liable to confinement, by order of the 
Presidency Mayistrate, in the civil jail, during a 
period not exceeding six months. 


79. The powers given by sections 77 and 78 

. may be exercised by every 
Presidency Magistrate in 
every case in which a - 
nizance has been given for 
the appearance of any person, if default is made 
by the non-appearance of such person before such 
Magistrate, according to the conditions of 
recognizance : : 

Provided that the Magistrate may, at his discre- 
Je tion, remit any portion of the 

gig of part of penalty phe in any 
Deny such recognizance and enfi 

: ‘orce 

payment in part only,, { 


80, When any person is‘required ‘by a Presidene 
; ie Magistrate to give talb-ouch 
oa an Magistrate may permit him 
to deposit a sum of ,money 
or Government promissory notes to such amount 
as the Magistrate may fix in lieu of such, bail. 


CHAPTER VIIL—Or Inqumy mro Cases 
TRIABLE BY THE HioH Cover, — 


81, Cases, triable by a High Court in the exercise 


In, what cases pow- 
ers given by sections 77 


of its ordinary original erim- 
Procedure in prelimi- . . 7 

pee 9s in the opinion of the Prat! 
ency 





Fi CUR Saletan eT 
; < mi ~ ’ 


hei 


Perv.) 









described in clauses 8, 4 and 5 of section 115. 


* 83, The complainant and'the witnesses. for the 
prosecution shall be examin- 
amore “eae ed in the ce of the 
pe accnsed person, or, when his 
attendance is dipensed with, of his advo- 
cate, attorney or pleader (if any). 

The Magistrate may, in his discretion, sum- 
Procediive mon or examine any wit- 
preliminary o ret ness offered on behalf of the 
ment, accused person to answer or 

disprove the evidence against him. 


84, Whenever an accused person is examined 

; in the course of a prelimi- 
nary inquiry into a case tri- 
able by the High Court, the 
whole of sueh examination, including every ques- 
tion put to him and every answer given by him, 
shall be recorded in full, and shall be shown or 
read to him, and he shall be at liberty to explain 
or add to his answers, 

When the whole is made conformable to what 
he declares is the truth, the examination shall be 
attested by the signature of the Magistrate, who 
‘shall certify under his own, hand that it was taken 
in his presence and in hi® hearing, and contains 
accurately the whole of the statement made by 
the accused person. 


85. The Magistrate may, at any stage of 

Power of Magistrate the proceedings, summon 
tosummon and examine and examine any person 
any person. whose evidence he considers 
essential to the inquiry, and recall and rg-examine 
any person already examined. 


Examination of accus- 
ed how recorded. 


86. If, from the absence of a witness or from 
’ a: other reasonable ey 
Adjournmen " it becomes necessary or ad- 
sh at visable to adjourn the  in- 
quiry, the Magistrate may, by a written order, from 
time to time adjourn the inquiry on such terms as 
he thinks fit and remand the accused person for a 
redsonable time, not exceeding fifteen days, 
Exrtanation,—After commencing the inquiry, 
if sufficient evidence has been obtained to raise a 
suspicion that the person accused may have com- 
mitted an offence, and it appears likely that fur- 
ther evidénce may be obtained by a remand, this is 
4 reasonable cause for a remand. 


87. ‘When a Presidency Magistrate finds that 


there are not sufficient 






When accused person rounds for committing the 

Anger Ag Sesnaed pervade tala below 
the High Court, or for remanding him, he shall 
Serer soins ib appre fo, the Magie- 
trate that such person should be! tried before 
himself, in which case he shall proceed accordingly. 
+ Exew I.—The absence of the complain- 
1t when the offence may lawfully be com- 

shall ae ene sufficient ground for 
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a Presidency 
which appears to j 
in committing accused 
person for trial for an offence triable sewn | by 
the High Court, or which, in the opinion of the 
Magistrate, ought to be tried by such Court, 
the accused person shall be committed for trial 
accordingly. 
89. When the Magistrate determines to com- 
F mit the accused person for 
wrenning of charge” trial before the High Court, 


tried before HighCourt. he shall, after the evidence 
has been recorded, frame a 


When accused to be 
committed for trial. 


| charge ander his hand, declaring with what offence * 


the accused person is charged, and (subject to the 

rovisions of the High Courts’ Criminal Proce- 
Soe Act, 1875) committing him for trial by such 
Court on such charge. 


All such charges shall be drawn up in accord-* 
ance with the provisions of chapter IX. 


Pending such trial, the Magistrate may commit 
the accused person to custody 
by warrant in the form (E) 
given in the third schedule hereto annexed, or to 
the like effect, or may in case of a bailable offence 
release him on bail; - the charge, the record of- 
- e enquiry, and any weapon 
— me &c., to be for- or other article necessary to 
ic tahasti produce in evidence shall be 
sent to the Clerk of the Crown or other officer 
appointed in this behalf by the High Court. 
When the accused person is committed for trial 
Commitment when to before the High Court, the 
be notified. Magistrate shall issue an 
order to such person as may be appointed by the 
Local Government in this behalf, notifying the 
commitment, and stating the offence in the same « 
form as the charge, unless the Magistrate is satis- 
fied that such person is already aware of the eom- 
mitment and the form of the charge. 


90. As soon as the charge on which the accused 
eal ony tumbles, Wo ptepared; itshal boauid and 
accused. explained to him; and a copy 
thereof shall be furnished to him, if he so require. 


91. The accused person shall be réquired at 

List of witnesses for Once to give in, orally orin | 
defence on trial before writing, a list of the persons 
High Court. whom he wishes to be sum- 
moned to give evidence on his trial before. the 
High Court. 

The Magistrate may, if he thinks proper, sum- 
mon all or any such persons to attend and give 
evidence at the enquiry; and if he does so, the 
commitment shall not be considered t0 have been 
made until such evidence has been taken,; ; 


The Magistrate may in his discretion allow the 


Form of commitment, 


accused n to give in any 

Further list. further list of witnesses at a 
2 subsequent time. 

The Magistrate may summon and examine 

oe ene pangs, signe aed 

pean the commencement of the 


be taken 





Clerk of the Crown a further list of the pe’ 
whom he wishes to be summoned to give Re ae 
on such trial. 

_ 92, When she person accused has been com- 
Summons to witness: ger gaye tn 


es when accused in any list of the 

is to be referred to in section 91, the 
Magistrate may either. summon such 8 to 
appear before the High Court, or leave to be 


summoned by the Clerk of the Crown. 


93. Complainants and witnesses for the prose- 
eution and defence, whose 
PRs an ney rane attetidance before the High 
Court is necessary, and who 
appear before the Presidency Magistrate, shall exe- 
eute before him nizavces, in the form (F), 
ven in the third schedule to this Act, or to the 
like effect, to be in attendance when called upon at 
the High Court, to prosecute or to give evidence, 
as the cause may be. 
If any ccumalitbiait or witness refuses to attend 
Detention in before the High Court, or 
in ease of refusal to at- to execute the recognizance 
tend or to execute re- gbove directed, the Presidency 
Magistrate may detain him in 
custody until he executes such recognizance, or until 
his stivaslenta at the High Court is required, when 
tne Magistrate shall send him in custody to the 
High Court. . 


‘CHAPTER IX.—Or tue Cuancez. 
Form of Charges. 





94. Every charge under this Act shall state | 


cians . the offence with which the 
to sete of sooutsedd person is charged. 

- the law which creates the offence gives it any 

specific name, the offence 

stlicint Gwcayton. may be described in the 
charge by that name only. 


If the dese which pre the offence does not |, 


How stated where of- give it any specific name, so 
fence a no speeific wach of the definition tthe 


-offence must be stated as to 

Goch Wiensdalelptnson anton of the matter with 
irish be te dharged. ‘ 

The law and section of the law against which 

Se ere aS to have been committed shall 


aa 


gee. 


ree eg ote made shall be 
wr i a Mle 


onde el 





at any time meena rcs 


not afterwards, 
Illustrations. Pe 
Ais charged with the murder of B: 

a is equivalent to a statement that A’s act fell within 
the definition of murder given in sections 209 and 300 of 
the Indian Penal Code; that it did not full with any of 

pe, a renege pr the Penal Code; and that it did 
not full within any of the five exceptions to section 300, or 
that, if it.did fall within exception 1, one or other of the 
three provisos to that exception ap to it. 

(b.) A is charged, under section 326 of the Indian Penal 
Code, with voluntarily causing grievous hurt to B, by means 
of an instrament for oh This is equivalent to a state. 
ment that the case was not provided for by section 835 of 
the Indian Penal Code, that the pe exceptions did 


not apply to it. 
(¢.) A is accused of murder, ebeating, theft, extortion, 
adultery or criminal"intimidation, or using a false 
mark, The charge may state that A committed 
cheating, or -_ or ey or adultery, or orimninal intiea. 
tion, that he used a fulse property-mark, without re- 
ference to the definitions of those erimes cémtained in the 
Indian Penal Code; but the sections under which od 
offence is punishable must, in each instance, be referred to 
the charge. 
(@.) A is charged, under section 184 of the Indian Penal 
Code, with intentionally obstructing a sale of property” 
offered for sale by the lawful authority of a public servant. . 
The charge should be in those words. 


95. The charge shall contain such particulars 
ee ae a Swe time and a 
mt leged offence and 
eer person against whom, or the 
thing in respect of which, it was committed, as are 
reasonably sufficient to give notice to the accused 
person of the matter with which he is charged. 


96, When the nature of the’ case is such that 
When manner of com- the particulars mentioned in 
mitting offence must be sections 94 and 95 do not 
stated. * give sufficient notice to the 
accused person of the matter with which he is’ 
charged, the charge shall also contain such 

culars of the manner in which the alleged offence 
was committed as will be sufficient for that pur- 


Illustrations. 





tain time and on 
ner in which 


a k bamwah ot teoamee B at a given time 
The chaddeuteubent auktieniamnaae 3 cen te ait ie 
wns “i ag giving false evidence at a oe 


must set out 
“grad ea eee ot 


(dja accused of - 
ot hpi § farts 
at hn manne 
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Sie 
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68 a 
dengreé 
ie 
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. In fact, the murdered person's name 


SPE FLEE Se 
rreceltee 
Ha Pek 
HU tT F 
ott Lees 
2.8 geek 
FEE 8F2ie 
Finkle 
. Z 
i E e 


. The witnesses present in his 
tnesses in the case of Haidar Baksh. The 
from this that A was misled, and that the 


tl 
HE 
F 


error was i 
99, Any acbused pe n° vd apply ~s Presi- 
en agistrate for an 
P< eng soply Se nein of the charge 
made against him; and in 
considering whether any error in a charge did in 
fact mislead the accused person, the Magistrate 
shall take into account the fact that he did or did 
not make such an application, 
100, A Presidency Magistrate may, upon the 
 epliacion of the oseal 
we may alter erson, or of the complainant, 
or upon his own motion, 
alter any charge at any stage of the proceedings 
before,judgment is pronounced. 
Every such alteration shall be read and explained 
to the accused person. 


101. If the alteration is such that proceeding 
When trial may pro- immediately with the trial is 
coud immediately after not likely, in the opinion of 
aitezation. the Presidency Magistrate, 
to‘prejudice the accused person in his defence, the 
is may in his discretion, after making 
such alteration, with the trial as if the 
altered charge had been the original charge. 
102. If the alteration is such that proceedi 
ins sin 5 coh ie rig 


. previous sanction. 


is likely, in the opinion of 





104. If the offence Sores in the altered pay 
peed one for the prosecution 

promtehaten —o el which previous sanction is 
altered charge require necessary, the case shall not 
be proceeded with until such 
sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same 
facts as those on which the altered charge is 


founded. 
Joinder of Charges. 


105. There must be a separate charge for every 

isiath daeasn ie distinct offence of which any 

person is accused, and every 

aearabneneand such charge must be tried 

separately, except in the cases hereinafter excepted. 
: IUustration. 

A is accused of s theft on one occasion, and of causing 
grievous burt on another occasion. A must be separately 
charged and sgparately tried for the theft and the causing 
grievous burt. 

106, When a person is accused of more offences 

M than one of the same kind, 
of same kind may be Committed within one year of 
charged within a year of each other, he may be charg- 
each other. ed with, and tried at the same 
time for, any number of them not exceeding three. 


107. I.—If in one series of acts, so connected 

together as to form the same 

au transaction,. more offences 

than one are committed by 

the same person, he may be charged with and tried 
for every such offence at the same time. 


Il.—If the acts alleged constitute an offence 

IL.—One offence fall. falling within two or more 
ing within two defini- separate definitions of any 
tions. law in force for the time 
being, by which offences are defined or punished, 
the person accused of them may be charged with 
each of the offences so committed; but he must 
not receive ® more severe punishment than could 
be inflicted for any of such offences. , 


IIl.—If several acts, of which one or more 
than one would by itself 
constitute an offence, form, 
when combined, a different 
offence, the person accused 
of them may be 


» Ill—Acts severally 
constituting more than 
one offence, but collect- 
ively coming within one 
definition. 


to paragraph I— 
ie lawfal , 
come grea eet 100.0 cst ae 
Bwus. A be | i 
and punished 


, offences 
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(@) A, with intent to onuse i to B, ‘ncenses 
him of having committed an poeaye there 
is no just or lawful ground for such charge. the trial, 
A gives false evidence against B, intending thereby to cause 

be i A may be separately 



























with, con 
sections 147 and 326 and 152 


d D at the same time with injury 
it to cause alarm tothem. A may 

with, convicted of, and punished for, 
offences under section 606 of the Indian 


intentionally a) the — — cong by 
i separately charged with, con- 
, each of the thre@uffences under 
section 302 of the Indian Penal Code. 

The charges referred to in illustrations (a) to (4) 
respectively a eee 
{iP roatully strikes B with A may be separ- 
é ly stri with a cane. ma) 
ately chi Stk. ond anevieted of/allensee Slot siedions 

the Indian Penal ee — the Presidency 


= and convicted of, offences 

the Indian Pi Code ; 
but i who tries him may not 
inflict a more pu than if he had convicted 


=e 
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it 
1 =. 
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“hae under ong of those sections only. 
page ne agente Bye griemar—ae 3 as ine 

evidence, in order to convict a fot an 
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Ha 


tried at once, or he may be « 
native with having committed some one of the 
said offences. ' 


offences; and op Amol such yt ge ag 


Illustration. 

A is acoused of an which may amount to theft, 
or teasiving olen’ property, or cttaifual Breseh'ef test 
or He may be charged with receiving 
stolen , criminal breach of trast, and or 
he may be charged with having committed or 

ving property, or criminal breach of trast, or 


109. If, in eS in the an 
ing section, one 
one win Jecsdonce only ts brought against an 
he can be convicted of accused person, and it 
another, pears in evidence that 
committed a different offence, for which he hy 
have been — under the provisions of that 
section, he may be convicted of the offenee which 
he is shown to have committed, although he was 
not charged with it. 
Tilustration, 

A is charged with theft. It that he ° 
cnitted the ciines af: cotusina) esltn ‘of taudt; or? team 
of receiving . He may be convicted of 
criminal breach of trust, or of reesiving stolen goods 
(as the case may be), though he was not charged with such 
offence. 

110. When a person is charged with an offence, 

When offence proved and part of the i 
included in offence not proved, but the part 
charged. which is proved amounts to 
a different offence, he -may be convicted of the 
offence which he is proved to have committed, 
though he was not charged with it. 


Illustrations. 


(a). A is charged, under 
Penal Code, with criminal breach of trust in respect of 
rty entrusted to him as a carrier, It 
did commit criminal breach of trast 


406 in respect of the » but that it 
fared ton me carver He my be conta ttn. 


F 
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officer e the prosecution, may, with the 
consent of the’ i , withdraw, 
or such of his own accord may d, 
the inquiry or trial of, the rastawx Showy aod 
or charges. 


Previous Acquittals or Convictions. 
118. A person who has once been ‘tried for an 
offence and convicted or 


Person once convicted ‘ 
acquitted of such offence, 
tried hen shall, while such conviction 


, ee acquittal remains’in force, 
not be liable to be tried again for the same offence, 
nor on the same facts for any other offence for 
which a different charge from the one made 
against him might have been made under section 
108, or for which he might have been convicted 
under section ey Aree “. 

A -person convi or acquitted of any offence 
may be afterwards tried for any offence for which 
a separate charge might have been made against 
him on the former trial under section 107, para- 

one. 

A person acquitted oreonvicted of any offence 
constituted by any act causing consequences which, 

her with such act, constituted a different 

ee from that for which he was acquitted or 
convicted, may be afterwards tried for such last- 
mentioned offence, if the uences had not 
happened, or were not known to the Court to have 
happened, at the time when he was acquitted or 
per aequitted ted of ff 

A person itted or convicted of any offence 
constituted by any acts may, notwithstanding such 
acquittal or conviction, be subseqyently charged 
with, and tried for, any other offence constituted by 
the same acts, which he may have committed if 


















In every such case the Magistrate shall récord 
the following particulars : 

(a) the serial number, 

(0) the date of the commission of the offence, 

(c) the name of the complainant, 

(dj the name of the accused person, 

(¢) the offence complained of or proved, 

(/) the prisoner’s plea, 

(g) the final order, 

(4) the date of such order. 


115. No Presidency Magistrate shall impose a 
tie as fine exceeding two hundred 

evidence. rupees or imprisonment for 
a term exceeding six months, unless he has re- 
corded the evidence of the witnesses. 

Sentences passed under section 13 on the same 
occasion shall for the purposes of this section be 
considered as one sentence. 

Where the Magistrate records such evidence, it 
shall be sufficient either to take it down with his 
own hand or to cause it to be taken down in writ- 
ing from his dictation in open Court. All evi- 
dence so taken down shall be signed by the Magis- 
trate and shall be part of the record. 

Evidence so taken down shall ordinarily be 
taken in the form of a narrative, but the Magis- 
trate may in his discretion take down, or cause to 
be taken down, any particular question or answer. 

Every Magistrate recording the evidence of a 
witness shall record such remarks as he thinks 
material respecting the demeanour of such witness 
while under examination. 


116. In cases punishable with fine only, or with 
imprisonment for a term not 
on when dispens- ing six months, or 
with » no formal 
need be made against the accused person; and 
Magistrate may convict him of any offence 
ishable with fine only or with imprisonment i. 
‘term not exceeding six months, or with both, and 
which, from the facts proved, he appears to have 
committed. 
In cases in which the Magistrate has power to 
impose imprisonment for a 
ing six months, 
there shall be a formal charge 
against the accused person. 
All c under this a ot ae 
by the Magistrate in accordance wi pro- 
tl of chapter IX. 


117. Neither the complaint nor the 
Ieffect on issued thereon shall be re- 
of defect in complaint garded otherwise than as 
OF process. notice to the 
of the facts to be inquired into. No defect in the 
complaint or process shall invalidate the proceed- 
i unless it pears that the accused 
actually miled yy such defect ; and, ix 
ing whether or not, he was so misled, the Magis. 
‘trate shall have regard to the manner in which the 














costo arctan Bp gb he appear- 
Dismissal or adjourn: poner 
cteousinast. fo on which the ease ‘ma 
called on, the, complainant does riot appear, t 

thinks ‘fit to adjourn the hearing of the sime to 
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119. On the appearance of both parties on the 

. i dass for the trial, the 

i neon “ppeers substance of the complaint 

shall be stated to the accus- 

ed person, and he shall be asked if he has any 
cause to show why he should not be convicted, 


120. If the accused person admit the trath of 

Conviction on admis- the complaint, his admission 
sion of truth of com- shall be recorded, and if he 
Plaint. shows no sufficient cause 
why he should not be convicted, the Magistrate 
may convict him accordingly. 


121. If the accused person does not aun the 

truth of the complaint, the 

Pirin Miva Magietrate shall Second to 

* hear the complainant and 

such Witnesses as he produces in support of his 

complaint, aud also to hear the acc petson and 
such witnesses as he produces in his defence, 


122. Whenever any charge is drawn up under 
this Act, it shall be drawn up 
wee hm Arawn as soon as the Magistrate is 
2 of opinion that a primd facie 
case has been established against the accused per- 
son, and shall be read and explained to the accused 
person, and he shall be asked whether he is guilty 
or has any defence to make, 


123. If the accused —_ 
the p ure prescribed in 

ing noe, “™* section $4 shall be fol- 
lowed. 


124, Before or rae pasa of any com- 
int, the Magistrate may, 
aot ba order to secure the attend- 
ance of witnesses or for any other reason, adjourn 
the hearing, on such terms as he thinks fit, to a 
day to be then appointed and stated in the pre- 
sence of the parties. 
If on the day to which such hearing or such 
further hearing has been so adjourned, the accused’ 
does not appear, the ‘Magi may issue 
is warrant for the arrest of 
‘If on such day the complainant does not appear, 
Magistrate may dismiss the complaint. 
125; If a complainant, at any time before a 


& 





the sentence of the Magistrate shall be 

in his presence, except where the sentence is for 
fine only, in which case it may be pronounced in 
the presence of the accused person’s advocate, at- 
torney or pleader. 


127. If in the course of any trial before a 

Procedure whon, after acmng Magistrate, it 
commencement of trial, appears that the case is one 
Magistrate finds case which he has not jurisdiction 
beyond bis jurisdiction, to try, or one which, in his 
opinion, ought to be tried by the H igh Court, he 
shall stop further proceedings under this ter, 
and shall either forward the case to the Magistrate 
having jurisdiction, or commit the accused per- 
son, in accordance with the provisions of chapter 
VIII, to the High Court for trial. % 


128, Whoever, having been convicted of an 

Trial of offence punishable under 
vionsly convicted of of- chapter X11 or chapter XVII 
fences against coinage, of the Indian Penal Code 
stamp law or property. = With imprisonment for a 
term of three years or upwards, is again accused 
of any offence punishable under either of those 
chapters with imprisonment for a term of three 
years or upwards, shall ordinarily, if the Presi- 
dency Magistrate considers him an habitual 
offender, be committed to the High Court, 


General Provisions as to Inquiries aud Trials. 
129, A Presidency Magistrate inquiring into or 
; trying any case may permit 
Pda ~ncoghad conduct any person to conduct the 
3 case as prosecutor; but no 
person other than the Advocate-General, Standing 
Counsel, Government Solicitor or other officer 
generally or specially empowered by the Local 
Government in this behalf shall be entitled to do 

so without such permission. 


Any pee conducting the case may do so 
personally or by an advocate, attorney or pleader. 


180. Every person accused before a Presidency 
Right of accused to be eemenn ad 
defoniod, of nght be defended by any 
advocate, attorney or pleader. 
131, If an accused person, though not insane, 
bas a P made to under- 
stan proceedings, 
Magistrate may with 
the inquiry or trial; and if 


Procedure where ac- 
ensed does not under- 
stand proceedings. 


F 


such inquiry results in a committal, or if such trial 
‘ results in a conviction, the proceedings shall be 


« 





* itened oud Bt Eonit)-08 in Court with the 
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The officerso in , on receipt of such order, 
shall actin acgordance therewith, and shall i 
for the eufe custody of the prisoner'during his ab- 
sence from the jail for the purpose aforesaid. 
140. The Presidency Magistrate may require 
Power to require com. Complainants ‘and "oldies ' 


pluinants, &e.,to execute for the prosecution and de-. 
Tecoguizances. fence whose attendance be-" 








































* CHAPTER XI.—Or Eviveyce. 
A,—-Of scouring the Attendance of Witnesses. 
184. Any Presidency Magistrate may, at any 

. stnyge of an, 


fore him is necessary, to execute recognizances, im 


gM iS y ing, in- | the f iven in the third sched is. 
seJanat fommmgn ma: quiry or trial under this Act, | Act, ors tea lice elhct, to ba st cisoianh eee | 
presen: summon, in manner provided | called upon to prosecute or givé evidence, as -the * 
ceiemels Wickes: tocksas | non 
an endance , ‘ , 
poi: a vitals; and the oe te shall 141. If any witness summoned or brought before 
‘summon ‘and examine such if his evidence a ey Magistrate: re- 
aeietinibenlid to tea just Locieica of the case. mum fuses to answer such questions 


as are put to him,, out 
offering? any reasonable excuse for such refusal, 
such istrate may sentence him to simple im- 
* prisonment, or commit him to the custody of an 
officer of the Court, for any term not exceeding 
seven days, unless in the meantimg such person 
consents to be examined and to answer; after 
which, in the event of his persisting in his refusal, 
he may be dealt with according to the provisions 
of section 205 or 206, 


. B—Of Witnesses, i 

142. In the case of offences punishable with fine 

In eases triable upon Only or with imprisonment 

summons, for a term not exceeding six 

months, or with both, it shall*ordinarily be the 

duty of the complainant and accused to produce 

their own witnesses. But the Presidency Magis- 
“— may in his discretion— : i 

‘2),summon any person who appears to him 

; likel pa, material evidence on behalf 

of complainant or the acdéused ; 
(2) summon any witness by the com- 


Jf a Presidency Magistrate has reason to 
j warrant of ar- believe that any witness, 
rest may issue in first whose attendance is required 
instance. will not attend to give evi- 
dence without being compelled to do so, he may, 
instead of issting a summons, issue a warrant of 
arrest in the first instance. 


136. If any person eigen! under Bor Act 
to give evidence neglects or 
—o diss tefyses to appear at the time 
a and place i rahe by the 
summons, and no reasonable excuse is offered for 
such neglect or-refusal, the Presidency Magistrate, 
upon proof of the summons having been duly 
served, may issue a wafrant under his -hand to 
ne such person before him to testify as afore- 
sai 
187. If such warrant cannot be executed, snd 
e agistrate has reason to 
Be econ me $a believe that the witness ab- 
Providel thet. nace re nay, before 
i t the istrate 3 sum- 
moning a witness, require that hie reasonable 
expenses incurred in attending for the purposes of 
the trial be deposited in Court. x 
148, In the case of all other offences, the is- 
trate shall ascertain 
walt cases triable SP9% the complainant, or other- 
‘ wise, the names of any per- 
sons likely to be acquainted with the facts of the 
case and to be able to give evidence for the 
eution, and shall summon give evden 
him such of them as he thi:ks necessary. : 
The Magistrate shall also summon any witness, 
and take any evidence that may be ed, in be- 
half of the accused person, to answer or disp 
the evidence against him. re! 


on 
144. 


—— 


3 _ Power to impound do- 
ument produced, 


810 


other thing as directed in the summons, the Ma- 
gistrate may issue a warrant to search for such 
document or thing in the first instance. 


146. If any letter in the custody of the Postal 
- ent yo wanted oat 
; purpose of any in 
or trial by a Presidency 
f Magistrate, the Magistrate 
may, if he is the Chief 
Magistrate, direct the postal authorities to deliver 
such letter to such persen as the Magistrate 


* directs; and if he is not the Chief Magistrate, 


may ay to the Chief Magistrate, who may, 
if he fity give such direction. 


The lettér referred to in any direction given 
under this section shall be delivered accordingly. 


_ $47, Any Presidency Magistrate may, if he 


thinks fit, impound any do- 
cument or other thing pro- 
duced before him, or may, at 


4 the conclusion of the pyaar) order it to be 


returned to the person who produced it. 
D.—Of the Examination of Accused Persons, 
148, At any stage of any inquiry or trial under 
: this Act, the Magistrate 
— ‘of ac: may, without previously 
: ® warning the accnsed person, 
put such questions to him as he considers neces- 


are aceused person shall not render himself 
liable to punishment for refusal to answer such 
uestions, or for giving false answers to them, but 
Magistrate shall draw such inference as may to 

him seem just from such refusal or false answers. 
Expianation.—The answer given by an atcused 
person may be put in evidence against.him, not 
only in such inguiry or trial, but in any other 
inquiry into, or trial for, any other offence which 

er gg. Be eda aoa het oh by welpmemnly 
ided in section 150, no 
influence, by means of any 
i threat or other- 
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ich the tender was made, such Magistrate may 





pas him for trial for the offence in respect, of 


which the pardon was so tendered, or for any « 
offence-of which he may appear pe ity bony hk 
in connection with the same matter, 

The statement made by a person under pardon 
which pardon has been withdrawn under this ec- 
tion, i be put in evidence against him, ~~ 


E—Special Rules of Evidence. 


152. The deposition of a civil surgeon or other . 


medical witness, taken and 


Deposition of medical 
wine. duly attested by a. Magic- 


“trate, may be given in evidence in, any inquiry or 


trial under-this Act, although the deponeut is not 
called as a witness, ‘ Ftp 
The Presidency Magistrate may, if he thinks fit, 
Power to summén stimmon and examine such 
medical witness, deponent ag to the subject- 
matter of his deposition, ;. 3 


158. Any document purporting to be a report 
Report of Chemical from the Chemical Ex- 
Examiner. aminer, or Assistant Chemi- 
cal Examiner to Government, upon any matter or 
thing duly submitted to him for examination or 
analysis and report, in the course of any inquiry or 
trial under this Act, or in any’ préliminary inquiry 
relating thereto, may, if it bears his’ signature, be 
used as evidence in any inquiry or trial under this 
Act. ; 
The Presidency’Magistrate may presume that the 
Genuineness of signa. ‘es - oy se 
" mentis genuine, an it the 
are person ‘signing it held the 
office which he professed to hold at the time when 
he signed it. e 
The Presidency Magistrate may, if he thinks 
Power to summon oa yen — expmine 
«such Chemical Examiner or 
Chemical Examiner. ‘Aspditant 
aminer as to the subject-matter of his said report. 


154. A previous conviction or acquittal may be 





roved (a) by an extract cer- 
scbreiom contin o Tied, Ba am pepe 
Ory” alee having the custody of 





the records of the Court in which such conviction 
or acquittal was had, to be a copy of the sentence 
or 0} er 


, or (4), i f a conviction 
psi eal» ot WF the ofhonr a nee of 













jail in which the punishment or a art 
was inflicted or by production of the warrant « 
commitment th pu 






under which the punishment was 


Chemical Ex. ° 








ae ogee ; sgt « 
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or part] a by his —— 159. When a Presidency Magistrate considers 


j ~ himself, or he may re-summon t 
witnesses and re-commence the inquiry or trial ; 

Provided that the accused person may, when the 
second Magistrate commences his proceedings, de- 
mand that the witnesses be re-summoned afid re- 
heard, in which case the inquiry or trial shall be 
re-commenced ; 

"Provided also that the High Court may ‘set 
aside any conviction passed.on evidence not wholly 
recorded by the Magistrate before whom the con- 
viction was had, if such Court is of opinion that 
the accused person has been materially prejudiced 
thereby ; and may order a new inquiry or trial. 

. . oe 4 


157. Whenever in the course of a trial ar in- 

When attendanée of uiry under this Act it ap- 
witness mays be dispens- pears that the attendance 
ed with, of a witness cannot be pro- 
cured without an amount of delay, expense or jp- 
convenience which, under the circumstances of the 
case, would be unreasonable, the Presidency Magis- 
trate may dispense with such attendance. 


158. Sugh Magistrate may direct 2 commission 

Issue of commission to,any Magistrate of the 
and procedure there- Distri¢t, or Magistrate of 
under, the first class, within the 
local limits of whose jurisdietion such witness may 
be. 

The Magistrate to whom the commission is 
directed, or, if he be the Magistrate of the District, 
such Magistrate of the first class as he appoints in 
this behalf, shall proceed to the place aie such 
witness is, or shall summon such witness before 
himself, and shall take his evidence in the same 
manner, and may for this purpose exercise the 
same powers, as in trials. of .warrant-cases under 
the Code of Criminal Procedare. . 

If the witness is within the local limits of the 

|. Commission in easoof jurisdiction of any Presi- 
witness being. within de Magistrate, other than 
Presidency town, le" Mageatente dispensing 
with his attendance, the latter Magistrate may 
direct a commission to the former Magistrate, who 
thereupon shall have the like+power to compel 
the attendance of, and to examine, such witness as 
he possesses for that purpose in eases pending be- 
fore himself. . . 
Complainant and ac  Tespectivel 
cused may" examine wite gatories, in 
MOONS Mae ih ~ which the 










av 


gistrate, 





inant and the accused person may 
ely forward interro- 
writing, upon 
ite a the M to 
whom the commission is directed shall examine the 







d the accused person may - 
y_advocatey attorney or 


that the production of any 
grsutic ™n when thing is essential to the con- 

duct of an inquiry into an 
offenee known or suspected to have been committed 
or to the discovery of the offender, 


or when he considers that sach inquiry or dis- ; 


covery will be furthered by a general search or 
1 tion, 

é may grant his search-warrant ; and the officer 
charged with the exeeution of such warint may 
search or inspect any place within the local limits 
of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in 


‘the warrant-the particular place, building or part 


thereof to which only the search or inspectionshall 
extends and the officer charged with the execution 
of such warrant Shall then search or inspect only 
gc Se building or part so specified. 

othing in this gectibh of in section 145 shall 
authorize a Magistrate to grant a warrant to 
search for a letter or telegram in the custody of 
the Postal Department or of a telegraph officer. 

* 160. If a Presidency Magistrate, upon inform- 
ation and after such, inquiry 
ashe thinks necessary, has 
reason to believe thatggny 
place’is used for the t 
or sale of stolen , or 
of property which has been treonnlentipcbeniosl, 

or for the deposit or sale or manufacture of 


Search of house éus- 

ed to contain stolen 

property or forged docue 
ments, 


* 


forged documents, or counterfeit Government , 


stamps, or counterfeit coin, or instruments or mate- 
rials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit 
stamps, or false seals, or counterfeit coin, or instru- 


ments or materials used for counterfeiting ‘coin, or 


for forging, are kept or deposited in any place, 
he may by his warrant authorize any Police- 
officer above the rank of a constable— ~~ 
(a) to enter, with such assistance as may be 
required, and by force if necessary, such place, and 
(4) to search the same as specified in the war- 
rant, and . 
(c) to take possession of any property, docu 
ments; stamps, seals or coin#therein found, which 
he reasonably | to be stolen, unlawfully 
obtained, forged, or counterfeityand also any 
such instruments ae materials - aforesaid, and 
d). to convey such property, documents, stamps, 
is, Coins, pe ae or materials. before a Pre- 
sidency Magistrate, or to guard thesame on the 
—_ until the offender is taken: before a Presidency 


, or otherwise to dispose thereof in some — 


place of safety, and — 
(e) to take into custody and carry 


rry before 
said Magistrate every person found in ; 









who appears to have been privy to the deposit, 
manulacture onkeeping of any such property, 
nients, stamps, seals, coins, 
terials knowing or ha 
suspect the said property to 
ctherwiee lawl ob ined, oF | 
ments, stamps , cons, instramen 
to have been forged, falsified ot 


reasonable cause to 









have been stolen or 
r the said docu- 





~ = oa) 
- s& ’ 


de 


162. Whenever any ‘place liable to search or 

Persoss in charge 6f ape Boy under this er 
closed place to allow is » any person residing 
search, in, or being in charge of, 
such place shall, on demand of the officer or other 
person executing the warrant, allow such officer 
or other person free ingress thereto, and afford all 
reasonable facilities for a search therein. 


163. A eweRy* or other person, authorized 
hed a warrant to search any 
apnptabiakiegs: place, may break open any 
outer or inner door or window 

of such place, in order to execute the warrant, if, 
after notification of his authority and purpose and 
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demand of admittance duly made, he cannot other- , 


wise obtain admittance. 
. 164. If the place ordered to ,be searched is an 
$ apartment in the actual occu- 
. pancy of a woman who, ac- 
cording to the customs of the 
country, does not appear in public, the officer or 
other person charged with the execution of the 
warrant shall, unless a warrant of arrest has been 
issued against her, give her notice that she is at 
liberty to withdraw. 
- After giving such notice and allowing a reason- 
* ablgtime for such woman to withdraw, and af- 
her every reasonable facility for withdraw- 
ing, such officer or person may enter such apart- 
ment for the purpose of making the search, using 
at the same time every precaution consistent with 
. this section for preventing the clandestine removal 
of the thing mentioned in the warrant. 


» 165, Before makin a search under this chapter 
the officer or other person 

ao about to make it shall call 
# upon two or more respectable 
inhabitants of the locality in which the place to 
be Searched is situate to attend and witness the 


search. 
The search shall be made ir their presence, but 


they shall not be required to attend the Court of 
the wiky kis, as oa unless especially sum- 


moned . ‘ 
The. oceupant ‘the place searched, or some 


2 son in his behalf, shall, 
Pehcin ob Ae ga 


inetd of eanknk, 


=. 
“%y Wine 


- 


| 


(Parr V. * 
powers given by Act No. X of 1875, section 147, 
shall be deemed to be appeals under the Code of 


‘Criminal Procedure. 


168. The Local Government may direct the 
Anpoattatienenbian oe tae or _ 
o specially or genera 
i alae ca appointed in this behalf t 
resent an appeal to the High Count from a 
esidency Mogistrate’s order of acquittal or of 
dismissal, or of discharge; but in no other case 
shall there be an appeal by the prosecution from 
any order under this Act. » 

o appeal shall be presented under this section 
after two months from the date of the order com- 
plained of. é ; 

When an appeal is presented under this section, 
the High Court may order the accused person to be 
beng and brought before it, and ~ commit 

im to prison pending the disposal of the 1 
or (if the offence of which he is accused be badble} 
it “ to bail. 
he High Court may, in any case so appealed, 
direct a new trial by ~ Presidency ee te, 
= may pass such order as may be warranted by 
aw. 


_ 169, Every petition of appeal under this’ Act 

shall be accompanied by a 
copy of the order appealed 
against. 


170, If.any person affected by an order passed 

under this Act desires to 
Copies of ‘proceedings. “tive. copy of such order 
or of any deposition or other part of the record, 
he shall, on applying for such copy, be furnished 
therewith ; covier that he pay for the same, 
unless the Magistrate, for some special reason, 
thinks fit to furnish it free of cost. | 


Copy of order to ae- 
company petition, 


171, If the appellant be in jail, he shall be at ” 


liberty to present his petition 
Procedurewhen appel- of 
1 i ppeal, and the copy of 
ae the order’ appealed y 


to the officer in charge of the jail, who shall * 
thereupon forward su 
High Court, 


172, On receiving the petition of a) and 
site ee of the appeal- 

Procedure on ed's net, the High t 
ing petition of appeal. yr a 
fix a reasonable time for hearing the appellant 
or his advocate or pleader, or if he be present 


ma’ hear him atonce, + | 


pétition and copy to the 





ea re 


5 
Part Vi) ; 
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empowered by Government in that behalf, of the 
day on which such appeal will be beard, 

and in case of appeals under section 168, the 
High Court shall also cause a like notice to be 
given to the respondent, 

All such notices Se at in —- pro- 

i this Act for i 

saat acne a aie unless the 
case of persons ey in Court, to whom they 
may be given orally. 


174. The High Court shall send “ ven record 
of the case, and after perns- 
Pep nce 4 Eger} ing the sate, and hearing 
sentence, orenhance sen- the appellant or his advocate 
tenet, or pleader, if he appears, 
and the Government Solicitor or other officer 
empowered by Government in this behalf, if he 
appears, may— 
me alter or reverse the order of such Court, or 
(2) enhance any punishment which has been 
awarded, but not-so as to inflict a greater punish- 
ment for the offence which, in the opinion of ‘the 
High Court, he has committed, than the Presi- 
dency Magistrate could have inflicted for such 
offence, or . . 
(c) order the appellant to be re-tried before any 
Presidency Magistrate or, before the High Court, 
or 


(d) if it considers that there is no sufficient 
ground for interfering with the sentence or order 
appealed against, reject the appeal. 

175. Pending any appeal under a 167, ~ 

8 i * High Court may direct that 
pending re re ppinnet of the order 

Release of appellant appealed against be suspend- 
on bel. ed, and, if the appellant be 
jin confinement for a bailable offence, may order 
that he be’released on bail. ~ 

Whiere the appellant is ultimately sentenced to 
imprisonment, the time during which he. is so 
released shall be excluded in calculating the term 
of his imprisonment. 

176, In dealing with any a under this 

. cha} ay Court, if 

on nigh Geursmey mek® it thinks additional evidence 
- upon any point bearing upon 

the guilt or innocence of the accused person to be 
necessary, may either take such evidence itself, or 
may direct it to be taken by a Presidency Magis- 


trate. 

- When the additional evidence is taken .by the 
istrate, he shall certify such evid- 
‘igh Court, and the High Court 
to dispose of the appeal. 
Court otherwise directs, the 










m far 
oO EEE 











by affecting the due conduct of the prosecution, 
pbs prejudicing the accused person in his 
ce, 


178. No irregularity in the proceedings pri 
Tastes Sige ae commencement of the 
trial is a sufficient 

wi haem for reversing or 


any order passed in a trial properly held. 


. 179, When a Presidency Magis@ate has passed 

rma in case of 40 order inflicting punish- 
conviction by i ment on an rson for an 
not having jurisdiction offence sot’ table by such 
Magistrate, the High Court shall cancel the order, 
and either try the case itself or direct it to be tried 
by a Court of competent jurisdiction. 


180. No appeal shall lie from any order of a 

Uillies sotherwhas Presidency Magistrate, ex- 
vided, no appeal to lie cept in the cases provided for 
from =< Presidency by this Act or by any other 
eae law for the time being in 

force. 

si Illustrations. 

a.) There is no a inst order i 
to grant compensation, os of a yroundless nha 


(.) There is no an order 
person to furnish silty twitay ts ge ws ag 

(c.) There is no appeal against an order requiring a 
person to furnish security to be of good behaviour. 

(d.) There is no ‘appeal against an order of mainten- 
ance. 


181, Whenever an application is made to the 
Notice to Public Pro. High Court for the exercise 
secutor of intention to of the powers conferred by 
spply — Act X of -the High Courts’ Criminal 
562m. P ure Act, 1875, section 
147, the applicant shall give to the Public Pro- 
secutor, Government Solicitor, or such other officer 
as the Local Government appoints in this behalf, 
notice in writing of the application, together with 
a copy of the grounds on which it is to be made ; 
and no order shall be made on the merits of the 
application unless at least twenty-four hours have 
elapsed between the giving of such notice and the 
hearing of the application. : . 
182, When the decision of any Presidency 
Statement by Magis. Magistrate is called in ques- 
iat eras of tie tion in the High Cour, 
ecision, to e Magistrate may submit 
by High Court, with the record of the case 
a statement setting forth the grounds of his deci- 
sion and any facts which he thinks material to the 
issue; and the Court shall consider such statement 
before overruling or setting aside the said decision. 


tering 





officer in charge of the jail of the Presidency town 


im which the trial wae Bld, an 

or where there are more buch jails to 
the officer in charge of caked tees the ‘Local 
Government from time to time directs in 


* 
su 
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184, Every such warrant shall be in writing | 


Form And direction of wregramacetin di il 
EE trate who issues it, and shal 

wrrant of commitment. 1,0 directed to the officer ift 
charge of the jail aforesaid, and shall be in the 
form (G) given in the third schedule to this Act or 
to the like effect. 


185. Whenger a Presidency Magistrate im- 
Lexy.of fine, a fine under this or 

any other Act for the time 
being in foree, he may issue a warrant for the levy 
of the amount of the fine by distress and sale 
of any moveable property belonging to the offender, 
although the sentence directs that, in default, of 
payment of the fie, the offender shall be im- 
prisoned. 

Such warrant may be executed within the local 
limits of such Magistrate’s jurisdiction, and it 
shall authorize the distress and sale of any such 
property without such limits when endorsed by 
the Magistrate of the District in which it 1s 
found. 

This section shall not apply to cases: in sear 
any special procedure is lai 

macien Ss NOR onan aeons rae cial or local 
ees law in foree for the time 
being, for the recovery of any fine, but shall apply 
to cases in which no such ure is laid down, 
and to all fines not levied when this Apt comes into 
foree, but which might have been leyied under 
this section if it had been in force when they were 
imposed. 

When a warrant ig issued under this section, 
the Presidency Magistrate 
may order the offender to be 
imprisoned until return can 
d be conveniently made to such 
warrant, unless the offender enter into a recog- 
nizance, with or without sureties, as the Magis- 
trate thinks fit, conditioned for his appearance 
fore the Magistrate on the day appoisited for such 


Detention of offender 
until return made to 
distress-warrant, 


return, such day not being more than eight days , 


from the time of taking the But 



















\ Such payment shall be made, as the M 
thinks fit, to or for the benefit of the comp t, 
or the person injured, or both. 

If the fine be imposed in a case which is subject 
to appeal, no such payment shall be made until 
the period allowed for iain the appeal has 
tape or, if an appeal be presented, until after 
the détision of the appeal. ; 

At’ the time of awarding damages im any sub- 
sequent civil suit relating to the same matter, the 
Court shall take into consideration any sum which 
may have been paid under this section. . 


187. When tht punishment of whipping is im- 
posed, in addition to impris- 
he's meri Banc ny onment, in a case which 
ment in appeilahie dane = subject to appeal, the 
when to be inflicted. whipping shall not be in- 
flicted until fifteen days from 
the date of such sentence, or, if an appeal be 
made within that time, until the sentence is con- 
firmed by the High Court: but the whipping 
shall be inflicted immediately on the expiry of the 
fifteen days, or, in case of an appeal, immediately 
on the receipt of the order of the High Court 
confirming the sentence. 


188. In the case of a person of or over sixteen 
years of age, the punishment 
of whipping shall be inflicted 
with such instrament, in 
such mode, and on such part of the person, as the 
Local Government directs; and, in the case of a 


Mode of inflicting pun- 
ishment of whipping. 


person under sixteen years of age, it shall be in- 
flicted in the way of school-discipline with a light 
ratan. ¥ 

In no case, if the cat-of-nine-tails be the instru- 
ment employed, shall the punishment of whipping 
exceed one hundred and fifty lashes, or, if the ratan 
be employed, shall such punishment exceed thirty 


stri 

Eeaudideas of: whipping shall be inflicted 
in the presence of the officer in charge of the jail: 
provided that, in the case of a person under six- 
teen years of age, the Magistrate may order it to 
be inflicted in his own presence. P . 


189. The punishment of whipping shall not 
Punishment not to be be inflicted un a medi- 
inflicted if offender not cal officer, if certi- 
in fit state of health, fies, ory if is not a 


medical officer present, unless, it to the 

officer or Magistrate ee that the offender ie 

in a fit state of health to undergo such punishment. 
If, during the execution of « sentence of whip- 

Pa of — pr at officer to the. 

r agistrate present, , a offender i 

notin a fit state-of a ptr 

pris the whipping shall be. finally 
7 So green os 


wart” 
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inci for any period, which may be in 197. Whenever proceedipgs are ad ‘dader 
ition to any other punishment to which he section “104, the-Presidency 


may have been sentenced for the same offence : 
rovided that the whole period of imprisonment 
to which such offender ig sentenced shall not 


exceed that to. which he is liable by Jaw, or that | b 


which the Magistrate is competent to inflitt. 


192, When centence is parsed under this Act on 
an escaped convict, such 
sentence, if of fine or whip- 
ing, shall take effect im- 
médiately, and, if of imprisonment, shall take 
effect he has undergone the portion of his 
former sentence which remained unexpired at the 
time of his escape. 
193, When a person already under sentence of 
imprisonment or transporta- 
foment tion is eontonced under this 
already sentenced for Act to imprisonment, such 
ovine canes. imprisonment shall com- 
“menee at the expiration of the imprisonment or 
transportation to which such person has been 
previously sentenced, 


caeliy. of sentence 
‘on escaped convicts. 





PART II, 
CHAPTER XIV.—Or Lunatics. 
194, When any person accused before a Presi- 
dency Magistrate of an 
offence appears to such 
istrate to,be'of unsound 
mind and incapable of making his defence, the 
Magistrate shall, enquire into the fact of such 
unsoundness, and shall cause the accused person 
to be examined by such medical officer as the 
Local Government directs, and thereupon shall 
examine such officer as a witness, and shall reduce 
the examination into writing. 


Procedure when ac- 
cused is a lunatic. 


If such Magistrate is of opinion that the ac- 
cused is of unsound mind, he shall stay 
‘further proceedings in the case, 


195. When, from the evidence given before a 

. Presidency Magistrate, there 
ee a to be sufficient 
; ground for believing that an 

acoused nm committed an act which, if ho had 
been of sound mind, would have been an offence, 
and that he was at the time when the act was 
itted, reason ~ re tg mind, 
7 of i e nature o! act or 
that he was do = pores Bi the 
Presidency. Magistrate shall, if such « person 
appears to be of sound mind at the time of the 
‘inquiry or trial, proceed with the case. 


Whenever ain accused. person isfound. to 
lt lng ng a Cs in- 





ane i aa of inquiry Magistrate mayvat any time 
- resume the ing or tridl, 
and require the accused person to appear or to be 
ht before him. 

hen the accused person has heen released 
under section 196, and the sureties for his ap 
ance produce him to the officer whom the Magis- 
trate appoints in this behalf, the certificate of such 
officer that the accused person is capable of making 
his defence shall be receivable as evidence. 


+, 198. If, when the accused person appears or is 
- Procedure on accused again brought before the 
appearing before Magis- agistrate, such Magistrate 
teste. considers him capable. of 
making his defence, the inquiry or trial sball 
r If the Magistrate congders the aceused person 
to be still incapable of making his defence, the 
Magistrate shall aghin act according to section 
194. 


199, Whenever any person is acquitted by a 

Finding in case of ac- Presidency Magistrate upon 
quittal on ground of be- the ground that, at the time 
ing lunatic. at which such person is al- 
leged to have committed an offence, he was, by 
reason of unsoundness of mind, incapable of know- 
ing the nature of the act alleged as constituting 
the offence complained of, or that he was doin 
what was contrary to law, the order of ‘acquittal 
shall state specially whether he committed the act 
or not, 


200. Whenever such order states that the ac- 
Procedure when In- cused person committed the 

















natic committed the act act al , the Presidency 
alleged. Magistrate before'whom the 
trial was held shall, if such act would, but for the 
incapacity found, have constituted an” offence, 
order such person to be kept in safe peoonge in 
such place and manner as the Magistrate thinks 
fit, and shall report the case for the order of the 
+ Local Government. 
The Local Government may order such ape 
to be kept in safe custody in a lunatic asylum or 
other suitable place of safe custody. 


201. When any person is confined under the 

provisions of section 196 or 

Moning of lunatic 900, the dnspector General 
of Prisons, if such person is 

confined in a jail, or the visitors of the lunatic 
lums, d+ any two of them, if he is confined in 

a lunatic asylum, may visit him in order to ascer- 
tain a" state of mind; and he’shall be visited 
once at least in every six months by such Inspect? 
or General or by devel ests vieliatoredl aforesaid ; 
and snch Inspector General or visitors shall make 
@ special report to the Local Government as to the 
state of mind of such person. SE Tee 


316 





208. If such person is ong ys under the ie 
. visions of section 200, 
Pew s whee lume such Inspector General or 
tion 200 is declared visitors as aforesaid certify 
capable of being dis that, in his or their judg- 
—— . ment, he may be discha 
without danger of his — injury to himself or 
to any other person, the Government may 
thereupon either order hini to be discharged, or to 
be detained in custody, or to be transferred to a 
public lunatic asylum, if he has not been already 
sent to such an asylum; and may appoint a coio- 


mission, consisting of a judicial officer and two | 
medical officers, whereof the chief medical officer, 


attached to the lunatic asylum shall be one. 

The said commission shall make formal inqui 
into the state of mind of such person, taking suc 
evidence as is necessary, and shall report to the 
Local Government, who may order his discharge 
or detention as it thinks fit. 

204. Whenever any relative or friend of any 

id tenativin POO detained under the 

sae hs 4 rovisions of section 200 
cs 2 is desirous that he shall be 
delivered over to his care and custody, the Local 
Government, upon the application of such relative 
or friend, and on his giving security to the satis- 
faction of such Government that the person so 
detained shall be properly taken care of and shall 
be prevented from doing injury to himself or 

r, may order such person to be delivered to 
such relative or friend. 

Whenever such person is so delivered over, it 
shall be upon condition that he shall Be produced 
for the inspection of such officer as the Local Gov- 
ernmett appoints, and at such times as such Goy- 
ernment directs. 

The provisions of sections 201 and 203 shall, 
mutatis mutandis, apply to detained under 
the provisions of this section; and the certificate 
of the inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector 
General of Prisons, or the visitors of lunatic asy- 
lums, tinder the said sections. : 


CHAPTER XV.—Or Cowremrts or Court. 
205. When any such offence as is described in 
; sections 175, 178, 179, 180 
Procedure in certain or 228 of the Indian Penal 
Code is committed in the 
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fine exceeding two hundred rupees should be im- 
posed upon him, such Magistrate, after recording 
the facts constituting the offence and the statement 
of the accused person shall forward the ease to 
another Presidency Magistrate, and shall require 
bail to be given for the appearance of such accused 

rson before such other Magistrate, or, if sufficient 

il be not given, shall forward such person under 
custody to such Magistrate. 

Such other Magistrate shall proceed to try the 
accused person in the manner provided by this Act 
for trials before a Presidency Magistrate; and may 
sentence the offender to punishment, as provided in 
the section under which he is charged. 


207. When any Presidency Magistrate “has sen- 


Siheshasig ‘ol elles tenced an offender to aes 


bmisat ment, or forwarded 
mare orepehG)- another Magistrate for trial, 


*for refusing or omitting to do anything which he 
was lawfully required to do, or for any intentional 
insult or interruption, the former Magistrate may: 
discharge the offender, or remit the punishment, on 
his submission to the order or requisition of such 
on or on apology being made to his satis- 
faction. 





| such period as the Magistrate 


CHAPTER XVIL—Or Sxcuriry ror KEEPING 
THE Pgack AND YOR Goop Brxaviour, 
A.—Security for keeping the Peace. 

208, Whenever a person accused of rioting, as- 

Personal ; . sault, or ‘other breach of the 
to keep the peace in cases peace, or with abetting the 
of conviction. * same, or “with assembli 
armed men or taking other unlawful measures ‘wi 
the evident intention of committing the same, is 
convicted of such offence before a Presidency 
Magistrate, * 

and such Magistrate is of opinion that it is 
necessary to require such person to execute a per- 
sonal recognizance for keeping the peace, . 

he may, in addition to any other order passed in 
the case, order the person so convicted to execute a 
personal recognizance for keeping the peace duting 
Y i thinks fit to tix, not 
exceeding one year. 








first. year. 
Expianation,—When the subject of dispute, or 
ground for apprehension, is the same as that on 


which the first order was passed, the Magistrate 

must proceed under this section if the first bond 
is still in force, and not under section 215. 
B.—Security for Good Behaviour. 

212, Whenever it is proved before a Presi- 

wisi Meghenshe dency Magistrate that any 

; re Meg 
hire secrity pasgeeen person is lurking within 
ur for six months, 


diction, or that there is 
within such limits a person who has no ostensible 
means of subsistence, or who cannot give a 
satisfactory account of himself, the Magistrate 
may require such person to enter into such recog- 
nizance, with sureties, for his behaviour for a 
period not exceeding six mouths, as the Magistrate 
thinks sufficient. . 
213. Whenever it is 


When Magistrate may pore before a Presidency | 


uire security for good 
dberowe for one year, 


agistrate that any person 

is by repute 

a robber, house“breaker or thief, 

or areceiver of stolen property, knowing the 
same to have been stolen, 

or of notoriously bad livelihood, 

or of - dangerous character, . P 

such istrate ma: ire similar security for 
the good re rina of ine person for a period not 
exceeding one year, 

Procedure . 214, Wheneverit is proved 
hip eg easels “6 Protidency Magic- 
than one year. trate that any person is 
an habitual robber, house-breaker or thief, 

or an habitual receiver of stolen property, know- 
ing the same to have been stolen, 

or of a dangerous character, 

and that his release without security, at the ex- 
x of the ¢ oem oes of one year, would 
‘be hazardous to the community, 

the i sea ai rll. meal that 
effect, and make an order requiring similar security 
for the good behaviour of such person for a period 

such person does not comply with the order, 
issue a warrant di his 


detention pending the orders of the High Court 
1G—Prevtions a lath Kinde of 
a 


Securily, ° 
receives 


the local limits of his juris- , 


| bail are to be taken, their number, the 











a 
Contents of summons, 


section, ; 

216, Such summons shall set forth the sub- 
stance of the report or infor- 
Fad a — on which it is issued, ss 

pe to be specified in the recognizance 
the term for which it is to be in force, and, if 
ties 
which they shall be respectively bound to discharge 
and the time and place at which the person sara. 
moned is required to attend. 

When the person believed to be likely to commit 
a breach of the peace or to be one of the persons 
referred to in sections 212,213 and 2/4, is present 
in Court, no summons is necessary, but the is- 
trate may at once require him to show cause why he 
should not be required to execute the recognizance, 


217. If the person summoned does not attend 
When warrant of arrest on the day appointed at the 
may issue, hour and place named in the 
summons,, the Presidency Magistrate, if satisfied 
that the summons has been duly served, may issue 
a warrant for his arreSt : 

Provided that, whenever it appears to such 
Magistrate, upon the report of a Police-officer or 
upon other credible information (the substance of 
which report or information shall be recorded by 
the Magistrate on the warrant), that there is reason 
to fear the commission of a breach of the peace, 
which may probably be prevented by the immediate 
arrest of any person, or that there is reason to 


| think that any person is one of the persons so 


referred to, the Magistrate may at any time issue 
a warrant for his arrest, 
218. The Magistrate may, if he sees sufficient 
js. cause, dispense with the per- 
wiantauh cana sonal attendance of the person 
tendance of person in- informed against under sec- 
formed egainat, tion 215, and may permit him 
to appear and execute the required recognizance, or 
show cause against such requisition, by an advocate, 
attorney or p! r. x 
219, If on the appearance of the person so 
es ; informed inst or, if his 
rge of person attendance is dispensed with 
informed ageless, of his advocate, atterney oF 
pleader, the Magistrate is not satisfied that there is 
occasion to bind over such person to keep the peace, 
or to be of good behaviour, the Magistrate shall 








annexed or to the like effect, 


* 223, In the event of any person required to give 
; eek titiad security under the provisi 
ceuimaament Se of this chapter failing to fur- 
nish the security so required, 
he shall be committed to prison until he furnish the 
‘same: 
Provided thatno such person shall be kept in pris- 
on for a longer period than 
Th on'yg of imprison- that for which the security 
has been required from him. 
Imprisonment under this section may be rigor- 
ous or simple, as the High Court or Magistrate in 
each case directs. : 


224. If any person required under this chapter 

to enter into a recognizance 

Binding of sentenced j. ynder sentence of impris- 

~~ onment, he shall, on or after 

the expiration of his sentence, be brought up 

before the Magistrate for the purpose of entering 
into such recognizance. 


225. A Presidency Magistrate may at any time 
Release of prisoners Telease any person imprisoned 
under requisition of se- for failing to furnish security 
curity. for good behaviour, whether 
his own order or that of his predecessor in 
ice, provided that the Magistrate is of opinion 
that such person may be released without hazard 
to the community. 

‘Whenever a Presidency Magistrate is of opinion 
Rislenseof prisoner un. that any person imprisoned 
er requisition of seeur- for failing to furnish security 
ity by order of High for good behaviour, as or- 
cet dered by the High Court, 
umay be safely released without such security, such 
i shall make an immediate report of the 

case fog the orders of the High Court, 
226, A surety for the peaceable conduct or 
R ies, 000 behaviour of another 
Dey aa person may at any time apply 
to a Presidency Magistrate to discharge his recog- 

quzance, 

shall issue his summons or un Se the 
for whom seer to appear 





\j it; and 


ee 


may be executed D 
jurisdiction of the Ms 
it shall authorize the— 
of any moveable 

so bound without such 


Spesbil by the Magisteate of the Dialsiet iq arbich 


such perty is found. 

ised penalty be not paid and cannot be re- 
covered by such attachment and sale, the person 
so bound shall be liable to imprisonment by order 
of the Presidency Magistrate in the civil jail for a 
period not exceeding six months. 

The penalty shall not be enforced until the per- 
son so bound has had an opportunity of — 
cause against the enforcement, and until the 
of the condition of the recognizance has been proved. 

229, Whenever *t siete before a Presidency 

agistrate that any recog- 

f eeds penalty nizance entered into under 

ye - 

this chapter by a surety has 

been forfeited, the Magistrate may give notice to 

the surety to pay the penalty to which he has 

thereby become liable, or to show cause why it 
should not be paid. 

If no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proceed to recover 
the penalty from such surety in manner provided 
by the last preceding section. 

And in case sugh penalty cannot be so recover- 
ed, the Magistrate may sentence the surety to 
imprisonment, in the civil jail for a period not 
exceeding six months, : 

230, Any previous conviction of the person to 

A be bound may, in proceed- 
, roof of previous con ings under this chapter, be 
proved in the manner pre- 

scribed in section 154. 

231, Proceedings under this chapter may be 

Wherefproceedingsun. taken in any district in which 
der this chupter may be. the breach of the is 
taken. apprehended, or in which an 
offence has been committed in breach of the bond, 
or in which the person whom it is desired to bind 
may be. x 

232, The provisions of this chapter relating to 

Provisions of chapter pres ait at atom 
one rofees, a0 mot European 
a British cele in eases 

where they may be dealt with 
under the European Vagraney fet, 1874. 


CHAPTER XVIL—Or xxsronnra ‘Possnssion 
or ImmoveanLe Properry, 























Magistrate 

for every breach of the order, issue a fi 
levying the amount due in manner her 
provided for levying fines; and may sentence such 
person, for each month’s allowance remaining un- 
paid, to imprisonment for any term not exceeding 
ene month : 

Provided that, if such person offers to maintain 

ali his wife on condition of her 

nm living with him, and his 
wife refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by 
such wife; and. may make the order allowed 
this section notwithstanding such offer, if he 1s 
satisfied that such person is Living in adultery, «or 
that he has habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allow- 
ance from her husband under this section, if she 
is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if 
they are living separately by mutual consent. 


235, On the application of any person receiving, 
or ordered to pay, a month 

— in allow-  stlowance sa the san 

sions of section 234, and on 
proof of a change in the circumstances of such per- 
son, his wife or child, the Magistrate may make 
such alteration in the allowance ordered as he 
thinks fit, provided the monthly rate of fifty 
rupees be not exceeded. 


236. A copy of the order of maintenance shall 
Buh Ser eta” be given without fee to the 
pespmer ens * person in whose favour it 
is made, or to his guardian (if any); and such 
order _ i enforces : A 
place where the person against whom it is m 
may be, on such Magistrate being satisfied as to 
the identity of the parties and the non-payment 
of the allowance due. 





PART IV. 
in oy Sane pea ERe oe peer a 
237. procedure preseri is Act 
Procedure in miscella- © ialiowal. far as it can 
neous criminal cases aud oe Re 
precsedings: : cases 
whi are instit i im any. Presid Tocetents ri 
‘ourt. 
238. aR ARR NET visions of any law 
. for the time being in force 
Rae selating tb Raibways, . Mele- 
Ofc aud Acts. graphs, the Post Office, and 
Arms and Ammunition may be enquired into by a 
Presidency Magistrate, and may Pipe pein 
to the provisions of this Act. 





le by any Magistrate inany | 





The Hi 
Direction as to costs. by whom the costs 
ference shall be paid, 


242, Whenever any person causes a Police-officer 
per- toarrest another person, 


son groundlesly given and whenever a complaint 
ae Geeee oF epeapntnee of. gaz cllence io motes 
irae any Presidency Magistrate, 

if it appears to the Magistrate by whom the 
case is heard that there was no sufficient ground 
for causing such arrest or for making such com- 
plaint, the Magistrate may award such eompensa- 
tion, not exceeding fifty rupees, to be paid by the 
person so causing the arrest or making the com- 
plaint, to the person so arrested or complained 
against, for his loss of time and expenses in the 
matter, as the Magistrate thinks fit. 

In such eases, if more persons than one are 
arrested or complained against, the i 
may, in like manner, award to each of them such 
compensation, not exceeding fifty rupees, as such 
Magistrate thinks fit. . ° 

All compensation awarded under this section 
may be recovered as if it were a fine. 


243. When the inquiry or Slee before any Poet 
dency Magistrate is conel ; 

of rroperts reantiing ed, he may make such order 
eae offence commit- as he thinks fit for the dis- 

’ posal of any moveable pro- 
perty produced before him regarding wltich any 
offence appears to have been committed. 

Exptanation.—In this section the term ‘ 
perty’ includes not only such property as has ‘ 
originally in the possession or under the control 
of any party, but also any property into or for 
which the same may have been converted or 
exchanged, and anything ig by such con- 
version or exchange, whether immediately or 
otherwise. 


244, If any property alleged to be stolen 
y prope 


Court i 
the ré 


1 ne 





4 


EERE 





t, on the part of Government, of 





pa 
ab 
ing for the purpose of any trial under this Act. 
246, Every person aware of the commission 
al to give Within the local limits of the 
@icmaia, © of certain jurisdiction of a Presidency 
offences. of any offence 
made punishable under sections 121, 1214, 
122, 128, 124, 124A, 125, 126, 180, 302, 
303, 804, 382, 392, 393, 394, 3895, 396, 397, 
398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 
459 or 460 of the Indian Penal Code, shall, in 





y 
percha Paitin ye 






ion of the same to the nearest 
officer or Presidency Magistrate, 





All persons to assist bound to assist a Presiden 


in certain cases. demanding his aid 
in the prevention of a breach of the peace, 
or in the suppression of a’ riot or an affray, 


SCHEDULE I. 
ACTS REPEALED, 


(Sze Section 2) 





No, and year. Title or subject. 
. 


XIII of 1856 ... | Presidency Towns Police 


XLVIII of 1860 

* j 
| La of 1860... 
-  KXI of 1864 ... 


Amending Act XIII of 

1556. E 
pia ttepullato “ 

way Police ons 
An "het for the extension 
of the jurisdiction of 
the M of Po- 
lice in 


“Mijares. Act VIII | Madras Town Police and 
of 1887. Police Magistrates. 







de 









+. 








Extent of repeal. 


In the preamble, the words “and the adminis- 
tration of justice in the Police Courts.’’ 

In section one, the words and figures “ sections 
11 and IV of Act XXII of 1837 and.” 

Sections twenty-two, twenty-three, twenty- 
six to’thirty-one (both inclusive), thirty-six, 
thirty-seven, forty-one, forty-two, forty-four, 
forty-five, eighty-three, eighty-four, eighty- 
seven, ninety-five to ninety-eight (both inclu- 
sive), one-hundred to one-hundred-and-four 
(both inclusive), one-hundred-and-six, one- 
hundred-and-eight to one-hundred-and-eleven 
(both inclusive), 

In section twenty-four, the words “or by any 
Magistrate of Police.” 

In section thirty-five, clause two, the words 
on oath,” 

In section ninety-three, the words “or to a 
Magistrate,” “or the Magistrate,” and “or 
Magistrate.” 

Sections four, five, six, eight, ten, twenty-four, 
twenty-five and twenty-six, 

The whole. 


The whole. 


In the preamble, the words “and to extend 


the jurisdiction of the ‘Town Police Magise 


trates.” = 4 ; 
Sections ten, twelve to sixteen (both inclusive), — 


247, Within such local limits every person is 
Magistrate nnd Police Magistrate or Polive-officce 


or in the taking of any other person whom such 
Magistrate or Police-officer is authorized to arrest, 


nineteen, twenty-one, twenty-two, fifty-two, 






j 
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